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Transitional Justice counter-
revolutions’ at gunpoint:
Aborted tracks and others that have 
not yet been completed!

Mohamed Omran
Founder and Executive Manager of DAAM Center for 
Democratic Transition and Human rights

(Bread, Freedom, Human di-
gnity)… (Bread, Freedom, Social 
justice) … (People want to bring 
down the regime)… This how 
some of the Arab peoples in the 
region received the winter of 
2010, in what was later known as 
the Arab Spring, in Tunisia, Egypt, 
Libya, Bahrain, Yemen, and Syria.

Different tracks after that was 
taken where some have failed 
as the forgotten and betrayed 
Bahrain’s revolution, other tracks 
went off course towards vio-
lence and civil armed war that 
was backed by and international 
interventions of various parties 
to the conflict like Libya, Yemen 
and Syria, or in other cases was 
buried deep down after the suc-
cess of the counter-revolution as 
in Egypt, which entered a dark 
tunnel of human rights violations 
under military rule and as a result 
of the Gulf’s support and an inter-
national complicity.

And this occurred at the same 
time where there is a populist’s 
rise that has a radical nationalist 
tendency as they are achieving 
successes in elections and rising 
to rule in the most important 
countries of the world, ending in 
a foreign policy that ignores prin-
ciples and values upon which the 
international relations was esta-
blished. The rise of such currents 
came after when their people 
become fed up with the previous 
political administrations’ unstu-
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died wrong interventions that led to the failed managing of The 
Arab spring issue as happened in Libya, Yemen, Syria, and cer-
tainly Egypt. 

Despite the changes and political instability Tunisia remai-
ned the only blooming flower that is steadfast in the heart of the 
spring adhering to some of the Jasmine Revolution’s most impor-
tant principles, civil rights and freedoms but despite this fact, they 
did not achieve clear successes in the economic, social and cultu-
ral rights front, and hey also didn’t carry out reform policies reform 
and restructuring of the most important state sectors that clearly 
needed that such as security and justice. 

And because it is the only remaining blooming flower, therefore 
it is the only country in the Arab Spring that approved and consti-
tutionalized a clear path of transitional justice that –was and will 
be- a leading experience in the Arab world that everyone would 
have been guided by had it not been for the mistakes made by 
the Truth and Dignity Commission and some politicians and their 
political parties who allowed the disruption of this track through 
a set of laws that their constitutionality or non-constitutionality 
have not been resolved due to the absence of the Constitutional 
Court and the Administrative Court’s inability to address the by 
the Truth and Dignity Commission’s, politicians’ and their political 
parties’ overwhelming wishes and desires. 

The transitional justice’s path began with strong political will, 
and it was supported by the Higher Authority for Realization of 
the Objectives of the Revolution, Political Reform, and Democratic 
Transition as in 18 February 2011 Decrees No. 7 and 8 were issued 
were related to creating two committees, the first is the National 
Commission on Investigation into Corruption and Embezzlement 
which work period extends from November 7, 1987, to 14 January 
20111  and the second one is the National Commission on Investi-
gation into the abuses recorded during the period from 17 Decem-
ber 2010 until the achievement of its subject2

On the second day, the first interim government led by Moha-
med Ghannouchi issued Decree-law n° 2011-1 dated 19 February 

1 - See Decree no.7 of February 2011 http://tunisiepolitique.blogspot.com/2011/05/7-
2011-18-2011.html
2- See Decree no.8 of February 2011 http://mongi-tunisiepolitique.blogspot.com/2011/05/8-
2011-18-2011-17-2010.html

2011, relating to the amnesty3 through which political prisoners 
were released, it is worth to be noted that it was inspired by Ben 
Ali’s law of 1988 for Releasing political prisoners which released 
many of them especially Islamists who were imprisoned during 
Bourguiba’s era, in reality, most of those who benefit from such 
decrees are members of Islamic movements. 4

 
In late 2011, trials related to killings committed during the revo-
lution began before military courts; these courts normally have 
the power to consider crimes committed by military and security 
forces, later three primary military courts started their investiga-
tion, and have compiled issues geographically. And later Mass 
trials and El Kef’s Court trials started too where one of the de-
fendants was The Former President Ben Ali, former head of the 
presidential guard, former interior minister, and five government’s 
general directors and several security leaders of top and middle 
rankings. El Kef’s Court of First Instance issued its rulings on 13 
June 2012 and the Court of Tunisia did so on 19 July 2012.

In 11 April / May 2014, the Military Court of Appeal upheld the 
judgment issued by courts of the first instance in El Kef and Tunis 
in which Ben Ali was sentenced life prison judgment in absentia 

3-  See Decree no. 1-19 February 2011 http://mongi-tunisiepolitique.blogspot.
com/2011/05/1-2011-19-2011.html
4-  See Maaike Voorhoeve’s article»Transitional Justice in Tunisia», Middle East Insti-
tute,  February 27, 2014 https://www.mei.edu/publications/transitional-justice-tunisia
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on charges of participating in murder, 
but it commuted the sentences is-
sued against other high-ranking offi-
cials after re-characterizing the legal 
act from intentional murder to Severe 
violence that caused death, which 
made their sentences do not exceed 
3 years of imprisonment according to 
the Criminal Code, these sentences 
resulted in the immediate release of 
the defendants as they had already 
spent the sentence From the period 
during the trials proceedings the day 
the revolution started till the day the 
judgment was issued.

These developments had led “the 
Association of Defending the Revo-
lution’s Martyrs and Wounded” and 
“the National Coordination for Transi-
tional Justice,” which was considered 
the democratic body during the natio-
nal dialogue on the transitional jus-
tice law to try to mobilize to demand 
retrials for the released defendants 
through specified circuits to decide on 
the revolution’s martyrs and wounded 
issues– and this unlike what some 
international experts and observers 
of the Tunisian Transitional justice 
path claim that if the transitional jus-
tice path fails, the failure should be 
borne by Democracy support groups- 
is a point a view that way far from the 
Tunisian’s path reality. And that here 
is despite the fact that the democra-
tic wings senses that victims of the 
Islamic movement are more favored 
upon their victims and despite their 
state of distress and frustration that 
was caused by the way of adopting 
and ratifying the Transitional Justice 

law and some of its amendments that are related to accountabili-
ty and Truth and Dignity Commission structure procedures which 
was all a good critics that were proved to be correct later. As on 16 
December 2011 the Organic law no. 6 of 2011 relating to the tem-
porary organization of public authorities was issued which ser-
ved as a temporary constitution for Tunisia and stated in Chapter 
24 that the Assembly is committed to a legislate an Organic law 
for transitional justice, and later the Ministry of Human Rights 
and Transitional Justice was created5, the same Ministry which 
decided on 14 April 2012 to launch a national consultative pro-
cess on transitional justice in order to reach a common vision, 
and a the Law’s first bill was drafted and submitted to the Mi-
nister of Human Rights and Transitional Justice in late October 
20126, Which was amended by the government and handed over 
to the Constituent Assembly for discussion on 22 January 2013, 
and remained trapped in the Assembly’s hands and because of 
the political problems in the country until it was included in the 
General Legislation Commission’s discussion in which they liste-
ned to the technical committee that supervised the national dia-
logue, representatives of civil society, and international experts, 
and they completed its report on 23 August 2013.  And then it was 
trapped again in the Constituent Assembly President’s office in 
order to determine a date for the discussion’s session due to the 
severe political crisis that was taking place in the country back 
then, and the entry of politicians into a national dialogue to solve 
it, and the Tunisian National Dialogue Quartet was criticized for 
not prioritizing discussing the transitional justice law and putting 
it on the dialogue’s schedule despite being a fundamental law 
that the Constituent Assembly was bound to legislate according 
to the law regulating public authorities   

After the Black Book was issued7 and after mobilizations made 
5- Chapter 24 of the Organic law no. 6 of 2011 relating to the temporary organization 
of public authorities stated that «the National Constituent Assembly shall legislate a 
law governing transitional justice and shall set its foundations and its field of compe-
tence» see http://www.anc.tn/site/main/AR/docs/organisation_provisoire_des_pouvoirs_pub-
lics_tunisie.jsp
6- The International Center for Transitional Justice Program Report - Tunisia 6 June  
2014 https://www.ictj.org/ar/news/ictj-program-report-tunisia

7-  A copy of the book was issued on the Internet by the Tunisian Presidency, In-
formation and Communication Office, and it was entitled «Black Book and the sys-
tem of Ben Ali’s era,» the book stated journalists names, television channels, news 
agencies and opinion-makers, university professors, and academics, who it claim 
that they cooperated with the former regime to improve its image and the image of 

In late 2011, 
trials related 
to killings 
committed 
during the 
revolution 
began before 
military courts; 
these courts 
normally have 
the power 
to consider 
crimes 
committed 
by military 
and security 
forces, later 
three primary 
military courts 
started their 
investigation, 
and have 
compiled 
issues 
geographically.
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by civil society organizations affiliated to 
Islamists  (the Tunisian Network for Tran-
sitional Justice) Mustapha Ben Jaafar 
passed the law to be discussed I a ple-
nary session within 3 days 8 and in 24 
December 2013 it was published in the 
Official Gazette (Arra’id Arrasmi) by the 
title of the Organic Law on establishing 
and organizing transitional justice, which 
was adopted and approved by the Consti-
tuent Assembly in the early hours of Sun-
day’s morning of 15 December 2013 in the 
presence of only 126 members, including 
76 Who belonged to Ennahda Movement 
and 15 members belonged to the Troika’s 
alliance (Democratic Forum for Labour 
and Liberties and the Congress for the 
Republic) and the presence of only six 
members of the Democratic wing, who 
all voted yes, with only one reservation 
made by one member of Ennahda move-
ment9

 This law is considered a result of the 
technical committee’s work which was 
established by the Ministry of Human 
Rights and Transitional Justice and most 
of its members’ representatives were re-
lated to civil society organizations. The 
approved law was amended twice: once 

former President Zine El Abidine Ben Ali, at the na-
tional and international level. All claims in the book 
are based solely on the president’s archive that was 
in Palace of Carthage https://docs.google.com/file/
d/0B_3_87XBoDudMW9uYXBWZ2p5T3c/edit
8- See the Tunisian electronic newspaper dialogue 
with Dr. Mohamed Kamal Al-Gharbi President of 
the Tunisian Network for Transitional Justice on 1 
March 2014 http://www.attounissia.com.tn/details_article.
php?t=37&a=114991
9- You can review the vote on the Organic Law’s draft 
number 2013/12 concerning the organization of tran-
sitional justice, foundations and field of competence 
https://majles.marsad.tn/vote/52b1f6f312bdaa7f9b90ec24

the final report of 
the  Truth and Dignity 

Commission
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Constitutive Law No. 6 of 2011 related to the provisio-
nal organization of the public authorities, which was 
the temporary constitution for Tunisia, which stipula-
ted in Chapter 24 the Council’s commitment to enac-
ting a basic law for transitional justice

The Ministry of Human Rights and Transitional Jus-
tice hands over to the Foundation the revised draft of 
the Basic Law on Transitional Justice after a national 
consultative process aimed at arriving at a common vi-
sion that led to the drafting of the first draft of the law.

Constitutive Law No. 6 of 2011 related to the provisio-
nal organization of the public authorities, which was 
the temporary constitution for Tunisia, which stipula-
ted in Chapter 24 the Council’s commitment to enac-
ting a basic law for transitional justice

The General Legislation Committee of the Founding 
Council ends its report on the Basic Law for Transi-
tional Justice pending the determination of a plenary 
session for discussion

The Basic Law on Transitional Justice was published 
in the official flagship after its ratification in the early 
hours of Sunday, December 15, 2013, in a controversial 
session.

The meeting of the Truth and Dignity Commission 
with its entire membership, which was created under a 
transitional justice law, where Siham Bensedrine was 
elected as its president, despite the objection of the 
National Coordination for Transitional Justice.

The Truth and Dignity Commission publishes its final 
report, which witnessed many amendments after its 
publication and delivery, during the liquidation period 
of the commission’s work
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by the Troika’s government and 
the second was by the Constituent 
Assembly by a majority of the 
Troika and under Ennahda’s lea-
dership. 

Under this law, the Truth and 
Dignity Commission was esta-
blished which consists of 15 mem-
bers who serve for a term of four 
years, with the possibility of exten-
sion for one year. The Commission 
is entrusted with the task of deter-
mining the responsibilities of the 
State’s organs or any other party in 
violations that occurred between 1 
July 1955 and 24 December 2014, 
the date of its inclusion in the Offi-
cial Gazette.

The Commission enjoyed va-
rious authorities and powers, and 
the Coordination Center for Transi-
tional Justice which is considered a 
civil society organization objected 
on that, so did the Justice Associa-
tion which demanded rehabilita-
tion for some of the Commission’s 
members who are part of the Isla-
mic movement too, there was also 
an objection on the inadmissibi-
lity of appeal against the results 
announced by the screening com-
mittee, which they tried to face 
through litigation using their right 
to legal recourse at the Adminis-
trative Court where they submitted 
a petition to delay and stop the im-
plementation of the administrative 
decision issued on May 2014 on 
referring the chosen candidates 
for the Truth and Dignity Commis-

sion membership to the Constituent Assembly plenary meeting.

The Court rejected both of the two demands and illustrated that 
the legislator’s will was clear and explicit toward immunizing the 
Special Committee’s decision’s which are related to screening 
the files of Truth and Dignity Commission membership candi-
dates from any objections done through appeal in courts in any 
possible way even by filing an “abuse of power” claim.10

In 17 June 2014, all of the 15 members of the Commission met 
and Sihem Bensedrine was as Head of the Committee, which had 
been intercepted by the National Coordination for Transitional 
Justice, and on the same day a member of the Committee Khamis 
Chamari who was a candidate for the same position resigned11, 
after facing an objection to his candidacy by Justice and Rehabi-
litation Association.

Various different contradictory reactions came from different 
parties as a result for Bensedrine’s heading for the Commission, 
Islamists saw it as a victory, while it was considered by a large 

10- LeMaghreb Newspaper “ A demand to postpone and stop implementing the procedures 
relating to the Truth and Dignity Commission: The Administrative Court rejects and Gives its 
reasoning”on August 29, 2014  
11- Headed by Bensedrine .. The Truth and Dignity Commission, Assabah news on June 2014 17 
http://bit.ly/35x9clx

Under this law, 
the Commission 
was established 
which consists 
of 15 members 
who serve for 
a term of four 
years, with the 
possibility of 
extension for 
one year. The 
Commission 
is entrusted 
with the task of 
determining the 
responsibilities 
of the State’s 
organs or any 
other party 
in violations 
that occurred 
between 1 July 
1955 and 24 
December 2014, 
the date of its 
inclusion in the 
Official Gazette
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part of associations affiliates to the democratic civil current as a 
blow to the transitional justice path in Tunisia and they decided 
to boycott the committee considering that Bensedrine suppor-
ted the protecting Revolution committees affiliated to Ennahda 
Movement earlier, and found that the final form composition of 
the committee as a result of relying on relative representation in 
selecting members of the screening candidates committee for the 
Truth and Dignity Commission membership which was stated in 
Chapter 23 of the law, and that allowed members of the Truth and 
Dignity Commission to be elected on basis of quotas and being 
pro-government, not on the basis of competence, independence, 
impartiality, and integrity and that the final composition of the 
Commission was an evidence of the track’s weakness. 

The Truth and Dignity Commission handed over its final report 
to the Prime Minister and published its final report on its web-
site, which was amended many times after its publication and 
submission, during the end period of the Commission’s work, in 
fact, the Truth and Dignity Commission was the weakest link in 
the transitional justice course in Tunisia because of its Chairper-
son conflicts and her collision with various parties, including the 
members of the Commission itself which has led many of them to 
resign and that put the Commission in trouble and risked meeting 
the possibility of lack of quorum most of the time. The resigna-
tions came after unfortunate events within the Commission, and 
it escalated quickly into a clash with state agencies ranging from 
the presidential palace to the National Archives and even hap-
pened with local and international civil society, and anyone who 
criticizes the Commission in any of its working phases receives 
a barrage of trumped-up charges as a counter-revolution agent 
from the President of the Truth Commission and dignity and she 
even went further and accused them of contributing to passing 
of the administrative reconciliation law ignoring the positions of 
these associations, their contribution,  strong rejection to that law 
and participation in all coalitions and movements that were for 
the purpose of stopping the voting on this law in the Legislative 
Council.

and thus, there were clashes with the victims of violations, 
which was the foundation for the whole track from the beginning 
to regain their rights, dignity and compensate them for what hap-
pened to them during those long years, but unfortunately, they 

are at risk of being victims again. This confirms the view of the 
secular democratic current, that the Commission’s final composi-
tion was the best proof of the track’s weakness.

The rest of the Arab Spring countries remained trying to resolve 
its revolutions which have not yet achieve the required results, 
and some of them entered in a new era of unprecedented tyranny 
like Egypt while the rest of them are fighting among themselves 
with external support like Libya and Syria, or direct military and 
security intervention as Kingdom of Saudi Arabia did in Bahrain 
and Yemen.

In the end, the Arab Spring people’s slogans and shouts will not 
come true without formulating and consolidating strong paths of 
transitional justice that emphasize the brining down and refor-
ming regimes and restoring eras of tyranny victims’ rights and 
dignity that ensure a comprehensive national reconciliation that 
would guarantee the non-repetition of such violations.

anyone who criticizes the 
Commission in any of its working 
phases receives a barrage 
of trumped-up charges as a 
counter-revolution agent from the 
President of the Truth Commission 
and dignity and she even went 
further and accused them of 
contributing to passing of the 
administrative reconciliation law 
ignoring the positions of these 
associations, their contribution,  
strong rejection to that law and 
participation in all coalitions and 
movements that were for the 
purpose of stopping the voting on 
this law in the Legislative Council.
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Just days after massive na-
tionwide protests that began in the 
impoverished interior towns of Tu-
nisia forced its dictator Ben Ali into 
exile, massive protests broke out in 
Egypt, leading to the fall of Hosni 
Mubarak.

Ten months later, Libya’s leader of 
42 years and the one who had ruled 
the longest among the authoritarian 
leaders that fell in that period, was 
ignominiously killed. The term ‘Arab 
Spring’ signifies a season of growth 
and renewal. Instead, the season 
began with anti-dictatorship revolu-
tions that promised political change 
and social transformation. But en-
ded, with one exception, in renewed 
repression or a descent into armed 
conflict. There are several important 
factors and differences in context 
that can explain why transitional 
justice (TJ, for brevity) processes 
advanced in Tunisia but stalled el-
sewhere in the region including in 
Libya. This discussion is limited and 
will focus only on some of the over-
laps and differences in the two pro-
cesses, including what drove them 
forward and what might interrupt 
them.

Driven by grievances over unem-
ployment, marginalization, corrup-
tion and political repression, the 
overthrow of dictatorships in Tuni-
sia, Egypt, Yemen, and Libya created 
expectations that those long-stan-
ding grievances would finally be 
addressed, if not resolved, by post-
authoritarian governments.

Transitional justice 
interrupted: 

Tunisia, Libya, and lessons still to be 
learned

Ruben Carranza
Senior Expert, International Center for 
Transitional Justice (ICTJ
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accountability involving earlier human rights violations as well 
as large-scale corruption and marginalization from the pre-war 
dictatorship period. In Syria, for example, this has meant a focus 
on documenting conflict-related crimes and violations of human 
rights involving the Assad government, regional States, non-State 
armed groups, and powerful non-regional States such as Russia, 
Turkey, and even the United States. This has correspondingly 
meant little to no documentation or effort to find the truth around 
human rights abuses under Assad’s father or prior to the war – 
grievances that drove the revolution that should not be forgotten 
whatever might be the outcome of the ongoing conflict.

A second consequence for transitional justice as a result of 
revolutions turning into prolonged conflict is the need to priori-
tize responses to humanitarian needs, given their scale and the 
vulnerability of many victims, such as children and refugees. The 
situation in Yemen is an obvious example, where Saudi Arabian 
missile strikes using US and UK-supplied weapons have killed 
tens of thousands of civilians and denied millions of Yemenis ac-
cess to food and health care. Setting the stage for investigating 
and prosecuting these war crimes and crimes against humanity 
is important, but this should not be done at the expense of igno-
ring the expectations of victims and citizens who have the right to 
truth and to reparation for the violence and denial of basic econo-
mic and social rights they are now suffering. In ICTJ’s experience 
elsewhere, documenting the wartime conduct of armed groups 
and their criminal responsibility will not be what victims and ci-
tizens consider of utmost importance; rather, they might prioritize 
truth and reparations.2  When those rights begin to be fulfilled, 
they will seek justice for the harms and losses they suffered.

A third implication is that justice and accountability initiatives 
for victims of individual human rights violations and for groups 
targeted for collective punishment by former (and in the case 
of Syria, current) authoritarian regimes have been sidelined by 
the focus on prosecuting individuals for conflict-related crimes. 
This makes it less likely that human rights violations that were 
the subject of Arab Spring grievances would be examined and 

2-  See for example: “Not Without Dignity: Views of Syrian Refugees in Lebanon on 
Displacement, Conditions of Return, and Coexistence,” which examines attitudes to-
ward return and co-existence among selected Syrian refugee communities. 

This did not happen, With the exception of Tunisia, the countries 
that emerged from Arab Spring revolutions, even those in which 
long-entrenched authoritarian rulers were ousted, instead des-
cended into violent, deadly and continuing repression in the case 
of Egypt and still ongoing war in the cases of Yemen, Syria, and 
Libya. Moreover, the resulting instability, continuing conflict, the 
spread of military weaponry and lack of credible governance in Li-
bya has led to instability beyond the country and affected neigh-
boring countries in the region, including Mali and Niger. One point 
that has been made about transitional justice that bears bor-
rowing is this:

“Transitional justice policies in the Arab world, in both their 
definitions and their forms, are likely to take a trajectory dis-
tinct from their predecessors in Latin America, Eastern Europe, 
and Africa. Every context is unique and thus requires a distinct 
set of mechanisms to address existing needs (and) while most 
traditional transitional justice literature conceives of a context 
in which transitional justice is thought of as a remedy for the 
period after repression and conflict…the time to discuss, consi-
der, and conceive of transitional justice can occur even during 
ongoing repression and conflict.”1

War and humanitarian needs before the pursuit of 
transitional justice

One consequence for countries like Syria and Yemen in which 
war has replaced protest is that conflict-related crime being 
committed in these wars to have overshadowed demands for 
1- https://timep.org/wp-content/uploads/2018/10/TIMEP-TJP-Intro-MethodUPDATED.
pdf 

With the exception of Tunisia, the 
countries that emerged from Arab Spring 
revolutions, even those in which long-
entrenched authoritarian rulers were 
ousted, instead descended into violent, 
deadly and continuing repression
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acknowledged through truth-seeking and reparations measures. 
This is not suggesting that victims of more recent conflict-related 
crimes in Syria, Yemen or Libya do not deserve justice and ac-
countability; but this means that an examination of both the root 
causes of sectarian division, the record of authoritarian rule and 
the impact of foreign military intervention in these countries will 
likely be put off if not altogether set aside in favor of documen-
ting crimes committed during the conflict. Moreover, the focus on 
documenting crimes as such will -- given the nature of what is 
being documented -- privilege prosecutions of perpetrators as a 
transitional justice mechanism in terms of funding, international 
community attention and Western media coverage.

A transitional justice agenda for Syria, Yemen and Libya should 
therefore consciously make clear that these countries are both 
post-authoritarian and, perhaps eventually, post-conflict. What 
does this mean for Libya? It means that there should be an effort 
to broaden both the understanding of what parts of a country’s 
multiple experiences with authoritarianism, conflict and political 
upheavals TJ can address. This also means that there should also 
be an effort to ensure that technical assistance, funding and the 
design of documentation, the focus of assessments of ongoing 
and possible TJ initiatives, and technical assistance for TJ, in gene-
ral, should ensure that the right to truth, the right to reparation 
and, where timely, institutional reforms, are not put off or given 

lesser priority than prosecutions.

In Libya particularly, this should also mean linking the root 
causes of continuing conflict and violence to the sectarian and 
identity-based tensions that were suppressed by the Libyan 
State under Gaddafi, exploited by foreign State and non-State 
interventions and now used by different armed groups to justify 
their existence and conduct. While waiting for the fragile peace 
in Libya to be consolidated and for a settlement of the violent 
disputes over political power, it may also be possible to explore 
transitional justice processes that can support the consolidation 
of peace, political settlement and ultimately, co-existence within 
its fractured society.

Tunisia’s transitional justice process, on the other hand, moved 
forward despite challenges and interruptions posed by distrust 
between secular and Islamist groups, and attempts by the former 
dictator and his allies to achieve impunity. What Libya can learn 
from Tunisia is the ways by which civil society engagement, the 
involvement of victims groups and locally-driven initiatives can 
help overcome challenges and consolidate steps already taken.

The overlaps and differences in the Tunisian and Libyan 
transitions

It is important to emphasize that despite the characterization of 
the Arab Spring as a regional event, there are inherent, significant 
differences between the Tunisian and Libyan contexts [as there 
are among the countries that underwent transitions in that pe-
riod] that help account for why transitional justice has advanced 
in Tunisia but not in Libya – or elsewhere in the region. Tunisia, in 
the words of ICTJ’s former Tunisia country program director, “re-
mains the only flower of the Arab Spring.”3 The demography, his-
tory and even geography of Tunisia, as well as social movements 
that confronted dictatorship even prior to the Arab Spring, were 
built around organized workers and marginalized communities in 
its poorest governorates and neighborhoods. The large percen-
tage of young, unemployed, but educated and social-media savvy 
citizens was arguably the most decisive factor in winning a revo-
lution that had been in the making since 2008.4

3- https://www.peaceinsight.org/blog/2015/05/transitional-justice-tunisia-implica-
tions-political-change/   
4- https://www.nytimes.com/2014/05/14/world/africa/tunisian-discontent-reflected-

In Libya particularly, 
this should also mean 
linking the root causes of 
continuing conflict and 
violence to the sectarian 
and identity-based tensions 
that were suppressed by the 
Libyan State under Gaddafi
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The country’s first post-dictatorship president has one of the 
clearest explanations for why the transition in Tunisia did not 
degenerate into armed conflict as it did in Libya and elsewhere 
in the region. “Tunisians, “ according to former president Moncef 
Marzouki, “are neither smarter nor more peaceful or tolerant than 
other Arabs or any human beings.” He says:5

“Fortunately the population of Tunisia is much more homoge-
neous than that of the neighboring countries. Made of 99% 
of Arab Moslem Sunnis. The middle class represents a large 
proportion of the society. Our military is professional, has no 
history of being involved in economic activity or in politics. Civil 
society is strong, vigilant and yet responsible, inflexible and yet 
peaceful. Most importantly, secular and Islamist opponents to 
the dictatorship have learned to go beyond their disagreement 
and work together at least since the late 1990s. It’s easy to 
understand that reaching a political consensus is much less 
probable in countries where you have an extremely heteroge-
neous population like Syria; or in countries where you have 
a military institution deeply involved in politics and economy 
like in Egypt; or in societies without a strong civil society like 
in Yemen or Libya.”

Libya and Tunisia were ruled by authoritarian regimes for most 
of their post-independence history. Those authoritarian regimes 
relied on what has been described as the “mutually-reinforcing”6 

in-protests-that-have-idled-mines.html      
5-  M. Marzouki, “The Arab Spring Has Just Started,” (2017) http://www.moncefmar-
zouki.com/2019/02/10/the-arab-spring-has-just-started/?lang=en 
6- https://www.ictj.org/plunder-pain-should-transitional-justice-engage-with-corrup-
tion-and-economic-crimes 

abuses of repression and corruption to maintain power. Both 
Ben Ali and Gaddafi cast themselves as rulers protecting their 
countries from radical Islamists. But their versions of secularism 
manifested in different (and initially, even opposing) ways. Ben 
Ali presented himself as a pro-Western successor to the equal-
ly authoritarian Habib Bourguiba, firmly on the side of Western 
countries that ignored his regime’s corruption as long as he pur-
sued a common counter-terrorism agenda. Gaddafi, on the other 
hand, portrayed himself as a believer in Nasserite-style socialism 
and as a supporter [and funder] of national liberation movements 
that were hostile to Western governments. As one comparison of 
Ben Ali and Gaddafi put it:

“Tunisia watchers could see that Ben Ali was the darling of the 
western embassies. Well known to the French and American mili-
taries, he was someone the diplomats believed could be trusted 
to maintain Tunisia’s secular, pro-western policies and keep the 
country out of the orbit of its dangerous, larger neighbor, Gadda-
fi’s Libya.”7

That Gaddafi, like Ben Ali, eventually worked with Western 
counter-terrorism efforts against Al Qaeda, and openly courted 
Western leaders such as Tony Blair, Nicholas Sarkozy, and Silvio 
Berlusconi showed that self-interest and his regime’s continuity 
in power through his son was more important than his supposed 
ideological preferences. Unlike Gaddafi’s single-party rule, Ben 
Ali’s regime held elections in which other political parties could, 
in theory, participate [even if Ben Ali would always win].8 These 
elections gave Tunisian opposition activists, labor organizers and 
Islamist opponents of the regime the experience of challenging 
dictatorship and the opportunity to openly organize even under 
repressive conditions, experiences and opportunity that Libyans 
did not have under Gaddafi’s rule.

The presence and role of civil society in articulating 
grievances

The impact of Ben Ali’s State-capture-based corruption, the 
inequality and rural marginalization caused by World Bank-sup-
ported economic policies and his violent suppression of both the 
7- https://www.theguardian.com/world/2011/jan/15/ben-ali-power-tunisia 
8- https://www.theguardian.com/commentisfree/2009/oct/19/tunisia-elections-
rigging-ben-ali 
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Islamist movement and leftist labor agitation within the national 
labor union UGTT eventually combined into a common set of grie-
vances that primed the revolution. These grievances have been 
largely reflected in the design of transitional justice mechanisms 
in Tunisia. On the other hand, because Gaddafi initially and ge-
nerously shared oil wealth with the population, it was often said 
that Libya “enjoy(ed) a relatively high standard of living by Afri-
can standards.”9But this did not last and like other rulers in the 
region’s oil-rich kingdoms, the trade-off to the relative fulfillment 
of economic and social rights was the surrender of political and 
civil rights. Moreover, as Juan Cole points out, Gaddafi “became 
vindictive against tribes in the east and in the southwest that had 
crossed him politically, depriving them of their fair share in the 
country’s resources.” Cole says that in the decade before Gadda-
fi’s ouster,

“Extreme corruption and the rise of post-Soviet-style oli-
garchs, including Qaddafi and his sons discouraged investment 
and blighted the economy. Workers were strictly controlled and 
unable to collectively bargain for improvements in their condi-
tions. There was much more poverty and poor infrastructure in 
Libya than there should have been in an oil state.”10

Hence, while working-class and poor communities among the 
two countries’ populations had in common grievances involving 
corruption, political repression and increasing marginalization, 
the presence of a relatively experienced, organized and working-
class-led civil society in Tunisia made a difference, both during the 
events leading to the transition and in the process of determining 
what transitional justice would look like in the country. The revo-
lution in Tunisia was made possible by working-class and youth-
led movements honed in the ways of challenging a dictatorship. 
The grievances they shared – corruption, unemployment, and the 
repression of both Islamists and left-wing activists – made it pos-
sible to design a transitional justice agenda that would address 
those larger society-wide grievances as well as different indivi-
dual and collective experiences of pain, loss and injustice. These 
movements and the post-dictatorship political parties that they 
are linked to were the foundations for civil society engagement 
once transitional justice policy-making was underway in Tunisia.
9- https://www.telegraph.co.uk/news/worldnews/africaandindianocean/lib-
ya/2668509/Colonel-Muammar-Gaddafi-pledges-free-market-reforms-in-Libya.html 
10- https://www.juancole.com/2011/08/top-ten-myths-about-the-libya-war.html 

“Fortunately the population of Tunisia 
is much more homogeneous than 
that of the neighboring countries. 

Made of 99% of Arab Moslem Sunnis. 
The middle class represents a large 

proportion of the society. Our military 
is professional, has no history of 

being involved in economic activity 
or in politics. Civil society is strong, 

vigilant and yet responsible, inflexible 
and yet peaceful. Most importantly, 
secular and Islamist opponents to 
the dictatorship have learned to 

go beyond their disagreement and 
work together at least since the late 
1990s. It’s easy to understand that 

reaching a political consensus is much 
less probable in countries where you 

have an extremely heterogeneous 
population like Syria; or in countries 
where you have a military institution 

deeply involved in politics and 
economy like in Egypt; or in societies 
without a strong civil society like in 

Yemen or Libya.”

Moncef Marzouki
former president
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The process and outcomes of transitional justice 
policymaking

By comparison, as the scholar Gilbert Achar points out, “in 
countries like Syria or Libya, due to extremely dictatorial govern-
ments, there were no preexisting autonomous organized groups, 
whether political or even social.”11 Whether or not the transition in 
Libya would have turned out differently had there been no months 
of sustained airstrikes by Western forces will always be a matter 
of speculation.12 But the combination of Gaddafi’s militarized res-
11- https://www.jacobinmag.com/2015/12/achchar-arab-spring-tunisia-egypt-isis-isil-
assad-syria-revolution/  
12- One report published just before the airstrikes began pointed out that “antigovern-
ment protesters in Libya, like those in Tunisia and Egypt, have drawn broad popular 
support — and great pride — from their status as homegrown movements that have 
defied autocrats without outside help. Any intervention, even one with the imprimatur 
of the United Nations, could play into the hands of Colonel Qaddafi, who has called 
the uprising a foreign plot by Western powers that seek to occupy Libya.”  “If he falls 
with no intervention, I’d be happy,” one rebel leader said. “But if he’s going to com-

ponse and the foreign military backing for the 
armed movements against his regime chan-
ged the revolution. It transformed different tri-
bal groups that were coalescing into a broad 
but peaceful movement into one in which the 
same people were characterized as thuwars – 
rebel fighters in a war.13

Tunisia’s process was marked by meaningful 
civil society engagement. The earliest TJ mea-
sures were ad hoc and short-term responses 
to immediate needs of victims and ways to 
quell rising expectations. A Ministry of Human 
Rights and Transitional Justice was created. 
Urgent reparations measures were offered.14 In 
2011, one of three ad hoc commissions created 
was a ‘National Fact-Finding Commission to 
look at violations committed during the revolu-
tion. This commission reported 338 dead and 
2147 injured.15

Of all the countries that went through transi-
tions in the Arab Spring, only Tunisia succee-
ded in creating a functioning truth commis-
sion, the Instance Verité et Dignité or IVD. The 
2013 organic law16 that created the IVD or the 
Truth and Dignity Commission was a product 
of wide-ranging, public debates over what a 
Tunisian transitional justice approach should 
be. The law governing transitional justice was 
passed by an elected parliament, but not until 
after an official national dialogue was carried 
out across the country. The dialogue process 
was a deliberate, democratic and, novel exer-
mit a massacre, my priority is to save my people.” https://
www.nytimes.com/2011/03/02/world/africa/02libya.
html?auth=login-smartlock 
13- https://www.theatlantic.com/international/ar-
chive/2011/07/how-libyan-rebels-came-be-called-rebels-
against-their-will/352629/  
14- [COUNTER-TERRORISM REPORTS]
15- https://www.ictj.org/news/fact-finding-commission-
counts-338-deaths-and-2147-wounded-tunisian-revolution 
16- https://www.ohchr.org/Documents/Countries/TN/Transi-
tionalJusticeTunisia.pdf 
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cise for a country that had just emerged from years of dicta-
torship.17 The commission itself was constituted through a flawed 
but nonetheless significantly consultative process.18 Even with the 
internal disputes and external challenges it went through, the IVD 
gathered over 60,000 statements and conducted several public 
hearings. As of this writing, the IVD is set to release its final report.

In contrast, Libya’s earliest attempts at transitional justice po-
licymaking under the un-elected National Transitional Council 
(NTC), were characterized by “the lack of transparency, the ques-
tion of legitimacy (and) fears that the laws served the interests 
of specific groups (such as protecting members of the NTC from 
future prosecution and appeasing militia groups)”19 According to 
former ICTJ expert Marieke Wierda, “unlike in Tunisia, there was 
no broad public consultation on the law (Law 1720), despite the im-
portance of the social issues at stake.”21 Subsequent changes to 
the law in 2013 (Law 2822) by the elected General National Council 
(GNC) led to improvements, such as a Fact-Finding and Reconci-
liation Committee that more closely resembled a truth commis-
sion. Despite these changes, the FFRC has remained non-functio-
nal and “there was no known activity by the commission during 
the year (2018).”23

Aside from the IVD, Tunisia’s TJ law creates several institutions 
that are envisioned to carry on the transitional justice process af-
ter the IVD submits its report. The law creates specialized criminal 
17- It must be noted that Morocco, prior to the events of the Arab Spring, had a truth 
commission. See:  https://www.ictj.org/news/morocco-still-model-justice-mena-ques-
tions-remain 
18- https://www.asf.be/blog/2017/02/08/appointment-of-members-to-the-truth-and-
dignity-commission-in-tunisia-a-call-for-transparency/ Also see: https://www.ictj.org/
news/ictj-program-report-tunisia “The process of the selection of commissioners fol-
lowed the promulgation of the law. A committee of selection was created within the 
National Constituent Assembly and a call for nominations was published in January 
2014. The names of the commissioners were announced in early May. ICTJ continues 
to play an active role in this process. We prepared a memo on the selection of commis-
sioners and the best practices based on comparative experiences. We also provided 
the deputies with a communication strategy, which underscored the importance of 
involvement and the sense of ownership of the process by all Tunisians.    
19- https://www.chathamhouse.org/sites/default/files/public/Research/Middle%20
East/0512libya_summary.pdf 
20- Law No. 17 of 2012 on Laying the Foundations of National Reconciliation and Tran-
sitional Justice, and its amendments
21- Marieke Wierda, “Confronting Gaddafi’s Legacy,” in The Libyan Revolution and 
its Aftermath, Peter Cole editor.; Brian McQuinn editor. Oxford: Oxford University 
Press 2015
22- Law 29 of 2013 on Transitional Justice
23- https://www.state.gov/j/drl/rls/hrrpt/2017/nea/277255.htm 

chambers to hear and try criminal cases referred by the IVD. In 
Libya, criminal prosecutions are focused on cases now pending 
at the International Criminal Court (ICC) involving crimes commit-
ted during the conflict. The Tunisia and Libya transitional justice 
laws vest the IVD and FFRC respectively with power to calculate 
the amount of compensation for victims, alongside other forms 
of reparation. The two laws also create a fund from which the 
compensation payments will be made. The focus on compensa-
tion and the apparent preference for a judicial approach to com-
pensation suggests that the attitude toward reparation in both 
countries (and perhaps across the region) is still tied to the pay-
ment of money – which can create problems in the long-term in 
countries where competition over victimization exists.

While the revolutions in both countries were driven by corrup-
tion as a grievance, the Libyan law only contains a brief provision 
“encouraging the returning of illicitly-gained public funds” which,

if returned “voluntarily” will extinguish criminal proceedings.  
While the Tunisia version creates a more complex arbitration pro-
cess, the idea is the same: a negotiated outcome in which the 
return of stolen assets can extinguish liability. In Tunisia, and as 
it should in Libya, this raises questions around the transparen-

the features 
of the UN-
sponsored 
Misrata-
Tawergha 
reparations-for-
return agreement 
underline the 
problematic way 
reconciliation is 
framed in Libya
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cy of the arbitration process. Already, a so-called “administrative 
reconciliation law” was passed in Tunisia granting amnesties to 
government officials who were complicit in corruption under Ben 
Ali but who claim to not have profited from it. ICTJ has criticized 
that law, along with the civil society and youth groups that once 
carried the revolution. The Libyan equivalent has not yet run into 
the same problems simply because it hasn’t been implemented. 
But because these blanket amnesties can interrupt (or even end) 
transitional justice, it will be important for Tunisians to step across 
ideological and sectarian boundaries and oppose impunity.

Both Tunisian and Libyan efforts at transitional justice policy-
making have recognized distinct grievances that were emblema-
tic of each country’s transition. For Tunisia, the marginalization 
of regions that were excluded by Ben Ali’s economic and social 
policies and targeted for repression because they were bastions 
of Islamist or left-wing opposition is articulated as a distinct grie-
vance. In Libya, the displacement of civilians is regarded as a 
specific violation requiring transitional justice policymaking. The 
treatment of displacement as a subject of transitional justice is 
important; if it is taken seriously in Libya, it may help offset the 
implications of the UN-sponsored Misrata-Tawergha agreement 
in which the people Misrata – seen as anti-Gaddafi -- are to be gi-
ven compensation before the displaced people of Tawergha, seen 
as pro-Gaddafi, can leave internal displacement camps and return 
to their original communities. Because this effectively makes a 
trade-off between the right to reparations and the right of dis-
placed persons to return, it is problematic. 

What can interrupt transitional justice?

While both the Tunisian and Libyan laws mention reconcilia-
tion, the Tunisian process highlights dignity more than reconcilia-
tion while the Libyan law not only states “(its) objective is to reach 
national reconciliation” but also refers to “community reconcilia-
tion.” These different emphases reflect the contexts of the two 
countries and how their transitions unfolded. Unlike Libya, Tuni-
sia’s divisions are not tribal but more religious and ideological. 
Nonetheless, those divisions led to an early distrust of the transi-
tional justice process among secular activists, who saw it as one 
that would favor the many Islamists, who were victims of human 
rights violations. These divisions have interrupted transitional jus-

tice in Tunisia a number of times, creating tension and even ins-
tances of political violence. If there are issues that could interrupt 
the pursuit of transitional justice in Tunisia, it would be any of two 
possibilities: the possibility of sectarian and secular groups esca-
lating these tensions and, equally problematic, the possibility of 
an amnesty for corruption and human rights violations that could 
seriously undermine the process itself.

On the other hand, the features of the UN-sponsored Misra-
ta-Tawergha reparations-for-return agreement underline the pro-
blematic way reconciliation is framed in Libya. The agreement is 
supposed to “achieve and consolidate reconciliation, peace and 
social harmony between Misrata and Tawergha.” In the process, 
however, it may legitimize the extraction of vengeance in what 
should be a transitional justice process that avoids it.  As dis-
cussed at the beginning of this paper, the shift from protest to 
war led to the de-prioritization of transitional justice measures 
dealing with the 42 years of Gaddafi’s rule and an emphasis on 
war crimes, crimes against humanity and human rights violations 
committed during the 9 months of armed conflict. This kind of 
paradigm shift during a transition has been a subject of reflec-
tion within ICTJ: “in delicate transitional moments, political forces 
can easily sideline or quash victims’ demands for justice, while 
formulaic approaches, sometimes championed by the internatio-
nal community, can overwhelm weak institutions and lead to very 
limited results.”24

24- https://www.ictj.org/news/new-book-ictj-justice-mosaics 
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The transitional justice 
course in Tunisia  
Origins, obstacles, and political 
constraints 

Naziha Zuaib
 According to the National Independent 
Coordination for Transitional Justice

Transitional justice is that com-
plicated and integrated system of 
principles, rules, mechanisms, and 
means set to understand and ad-
dress the past of gross violations 
of human rights by disclosing their 
truth, holding accountable those 
who are responsible,  compensating 
and rehabilitating victims, reforming 
institutions and ensuring that viola-
tions do not recur. 

Like many countries in the world, 
our country, during the 2011 14th 
January revolution had to face the 
bitter legacy of repression, injustice, 
and abuse that have taken place 
against Tunisians under tyranny that 
ruled our country for decades. 

Transitional justice is one of the 
most important stages and paths 
adopted by several States in order 
to ensure the success of their tran-
sition to democracy and rule of law 
and to end definitively the past fil-
led with gross violations of human 
rights. 

I. The most important elements 
of the transitional justice 
system: 

1/ Revealing the truth about gross 
violations of human rights: 

These crimes constitute a serious 
violation of national human rights 
law and international human rights 
law, mainly assassinations, enfor-
ced disappearance, arbitrary arrests, 
torture, restriction of fundamental 
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trade union freedoms, suppression of press freedom, the prohi-
bition of rallies and demonstrations and suppression of popular 
movements. 

2/ Accountability for those who are responsible directly and 
indirectly of committing violations: 

Ensuring the principle of non-impunity necessarily requires 
accountability of all those who are responsible directly and indi-
rectly of committing gross human rights violations; It is, therefore, 
should be noted in this section that accountability should be ex-
panded to include all persons involved in violations both practi-
cally and directly through giving instructions and coverage and 
ensuring impunity, and indirectly through hiding the truth, so as 
to include all violators. 

3/ Reparation, compensation and addressing symbolic, moral 
and material damages to victims: 

The system of reparation is based on compensating symbolic, 
material and moral damages of the victim, and rehabilitation and 
reintegration of the victim’s rights. 

Reparation can be individual or collective and should take into 
account the situation of marginalized groups (children, women, 
the elderly and persons with special needs). 

The victim is everyone who has suffered damage as a result of 
a violation. 

4/ Reform of State institutions: 

The reform of the State institutions is designed to dismantle 
and address the system of corruption, repression, and tyranny in 
a way that ensures that it does not produce such violations again 
by ridding the State institutions and facilities of various mecha-
nisms that establish repression, tyranny and corruption, thereby 
modernizing and restructuring their curricula and qualifying their 
agents to ensure the establishment of rule of law and the protec-
tion of fundamental rights and public and individual freedoms. 

5/ Reconciliation: 

Reconciliation aims at achieving 
social peace among all citizens and 
putting an end to the painful past of 
different violations, and spreading 
reassurance and comfortability among 
individuals in their social relations, and 
aims at establishing the trust of citizens 
in the State institutions in a democratic 
society. 

However, reconciliation does not 
mean impunity, as impunity will conti-
nue to promote the cycle of violations. 

II. Legal foundations of 
transitional justice 

Transitional justice is different in 
terms of its reference and basis from 
traditional and lasting justice in all 
countries of the world which is based 
on an integrated legislative and regula-
tory system, to which the judiciary has 
jurisdiction over various matters and to 
which administrative institutions are 
bound. 

Transitional justice was born from 
the experiences of various countries 
that witnessed the establishment of 
paths for transitional justice, especially 
the truth commissions that were esta-
blished and whose work formed the 
backbone of transitional justice me-
chanisms.  

1/ Truth Committees... The basic legal 
framework within the transitional 
justice system: 

The truth commissions established 
in some 40 countries have accumula-

1
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ted very important experiments through 
their tireless work to uncover the truth of 
violations, which has led to establishing 
a very rich legal reference that is based 
on different experiences. It has contribu-
ted significantly to the establishment of 
a legal framework that would characte-
rize the transitional justice mechanism 
in areas of truth and violations treatment, 
distinctive from other traditional research 
and investigation mechanisms that are 
established under the State laws for se-
curity organs, the judiciary and adminis-
trative institutions. 

Since the transitional justice system 
was, in fact, an accumulation to main 
tracks and phases that many States had 
witnessed in this section and which aimed 
at addressing the past of gross human 
rights violations, it is necessary to outline 
the characteristics, performance and diffi-
culties of some truth commissions:  

2/brief presentation of characteristics 
and functioning of some truth 
commissions 

 Argentina 1983:  National Commission 
on the Disappearance of Persons: 

The will to hold accountable those who 
were responsible for gross violations of 
human rights has been confronted with a 
rebellion by military personals, who have 
been alleged to committing violations 
during the country’s military rule.  Their 
aim was to press for stopping the series 
of trials against the military regime lea-
dership that occurred. 

The Board decided to end the accoun-

ting path under the title “the ending point”, to present later its final 
report under the slogan: “This will never happen again”. 

 Chile, 1990:  National Commission on Truth and Reconcilia-
tion: 

The Argentine-like course has also witnessed several manifes-
tations of stumbling and clash with symbols of the former dicta-
torship and its loyalists. 

However, the transitional experience in Chile had an advantage 
which was initiating institutional reform and including it as one of 
the most important components of transitional justice, so as to 
ensure that violations and amputation do not occur once and for 
all and to recur that painful past. 

It should be noted that South Africa has been inspired by the 
Chilean experience to set the course for its institutional reform. 

 South Africa 1995:  South African Commission for Truth and 
Reconciliation: 

This experience represented a dedication to the value of  am-
nesty through adopting a standard based on   “Pardon in ex-
change for recognition and apology”. 

The aim was to respond to civil peace demands and to move 
forward in accordance with national unity requirements, which 
was the result of years of debate that led to consensus based on 
the principle of “pardon in exchange for recognition and apology”. 

Morocco ArgentinaChile
198319902004 1995

South Africa

National 
Commission 

on the 
Disappearance 

of Persons

South African 
Commission 
for Truth and 

Reconciliation

Equity and 
Reconciliation 
Commission

characteristics of some truth commissions 
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on Truth and 

Reconciliation
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 Morocco 2004: Equity and Reconciliation Commission: 

The path of transitional justice in Morocco is characterized by 
the fact that it took place under the continuation of the political 
system, and was not aimed at removing completely the existing 
regime, which was attributed to many serious violations of human 
rights over decades during the reign of King Hassan II. 

The Commission held several private hearings and public hea-
rings on violations during the period described as “years of bul-
lets”: 

 Political assassinations 

 Enforced disappearance 

 Arbitrary arrests 

 Political alienation 

 Suppression of popular uprisings  

 Suppression of political and trade union free-
doms  

 Suppression of freedom of the press  

The Moroccan experience did not witness a 
course of accountability and trial of those who are 
responsible for violations, but rather it went toward 
reconciliation based on amnesty and forgiveness 
in return for reparations for material and moral da-
mage and rehabilitation for victims. 

The Moroccan experience was characterized by 
the integration of gender approaches into transi-
tional justice, since the phenomenon of women 
victims, both directly and indirectly, was prominent 
in the context of the violations that have taken 
place in Morocco. 

The Commission did not take firm positions on 
violations that occurred during the mandate of the 
Commission itself. 

The government and parliament institutions 
have not been involved in order to comply with the 
Commission’s recommendations and to follow up 
on them. 

It did not have the authority to compel officials 
to provide it with information and testimonies that 
should lead to the full disclosure of the truth about 
the violations. 

It did not take a firm stand or position on those 
who were responsible for abuses of officials for 
maintaining power, a position that would have lent 
much credibility to the Commission’s work. 

3/ Depending on transitional justice mechanisms 
on the international human rights law system:  

As long as establishing a transitional justice me-
chanism aims at removing the past that was full of 
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painful violations, establishing rule of law 
in a democratic society and seeking to 
protect human rights and public and indi-
vidual freedoms, it is natural that interna-
tional human rights law should constitute 
an important reference from which the 
bodies concerned with transitional justice 
should be established. This is as the first 
handshake between society and the inter-
national legal system, which was comple-
tely excluded in the regime of repression, 
tyranny and corruption. 

International human rights law, which 
has been strengthened and enriched 
over decades by various United Nations 
bodies, specialized agencies, and com-
mittees concerned with the protection of 
human rights, is essentially the same and 
as important as that of various interna-
tional and national human rights bodies 
and non-governmental organizations that 
sought the same goal. Today it is the basic 
ground to control protective human rights 
standards. 

III. The course in Tunisia: Evolution 
and problems 

The Transitional Justice path in Tunisia 
was established by Law No. 53 of 2013 of 
24 December 2013 on the establishment 
and organization of transitional justice, 
as well as subsequent provisions on the 
establishment of the Truth and Dignity 
Commission, the establishment of the 
competent judicial bodies and the Charter 
of Communication with the Media.  

However, it is initially observed that 
the will to establish a transitional justice 
course took place directly during the revo-

lution by establishing the Commission on the Truth concerning 
serious violations of human rights during the revolution, such as 
the establishment of the Commission for Research and Investi-
gation on Corruption issues and the Commission for the confis-
cation of property derived from the practice of corruption. 

But the will of society has extended to the establishment of a 
comprehensive and complete system of transitional justice in its 
various mechanisms: 

 Revealing the truth about gross violations of human rights. 

 Accountability of those who are responsible for violations. 

 Reparation for victims and rehabilitation. 

 Arbitration and reconciliation. 

 Institutional reform. 

 National memory reservation. 

The State is committed to apply the transitional justice system 
in all its fields, in a limited time period, and in this context, it is not 
acceptable to defend yourself according to the principle of non-
retroactivity of legislation or obtaining a previous amnesty, the 
court’s jurisdiction or statutes of limitations. 

It was natural that launching of a national dialogue on transitio-
nal justice should precede the establishment of the transitional 
justice system: 

The decision of the Minister of Human Rights and Transitional 
Justice on 28 May 2012 to establish a body to oversee national 
and regional dialogue in various sectors in order to draft a Transi-
tional Justice Bill. 

It is a dialogue that has sought to involve all (parties, national 
organizations, professional bodies, victims’ associations, and hu-
man rights associations). 

However, the work of the Technical Committee relating to the 
national dialogue was under partisan direction and selection is-
sued by the Ministry of Human Rights and Transitional Justice. it 
did not stop at providing the logistic and organizational means 
for the national dialogue, but it worked on employing its party ap-
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proach to the path, which negatively affected the dialogue and led 
to presenting a draft law that was cold and distorted, in addition 
to that debate and vote on the bill and amendments issued by 
the National Constituent Assembly, especially what related to the 
voting mechanism on the composition of the Truth and dignity 
Authority was obstructed. 

The path of transitional justice is a human rights issue and fal-
ls at the core of the civil society competence, but the Truth and 
Dignity Commission has been established according to narrow 
party standards. 

The political employment of national dialogue through listen to 
victims from a single political spectrum and the functioning of the 
Constituent National Assembly in this section resulted in a clash 
subsequent to the dialogue at the national and regional levels, 
and lead to the withdrawal of some civil society organizations, 
such as the independent national coordination of transitional jus-
tice. As well as disturbing the path of transitional justice, as sub-
sequently indicated. 

The Truth and Dignity Commission was established in the sha-
dow of this heated conflict and has been engaged in a wide and 
intense debate that is now known to the public at its most pro-
minent point: «The path is blocked and distorted due to political 
constraints»

The organization then worked in the shadow of this critical cli-
mate, which was observed since its inception, by adopting the 
voting mechanism to elect its members according to the criteria 
of the political par that had the majority inside the Constituent 
National Council, and it had a split within it due to the wave of re-
signations and dismissals among its members to the extent that 
it was obstructed in viewing the files before it and in organizing 
for public hearings, arbitration and reconciliation sessions, as well 
as having an aggravation in its relationship with the State organs 
that should have helped in securing the course and its success, as 
required by the Constitution, However, the fingerprints of political 
employment were clear and affected the course, this happened 
by moving the House of Representative’s political blocs with dif-
ferent composition and references from the constituent National 
Assembly, it was a political employment that reached the point 

of refusing the extension of the Commission’s duties for an ad-
ditional year as required by the same law governing transitional 
justice, the refusal took the form of the Commission’s failure to 
complete its functions within the four-year period. 

IV. Judicial bodies relevant to transitional justice 

The Tunisian experience in the field of transitional justice is 
unique, as it included the possibility of referring some files to the 
judiciary in order to apply accountability standards, which is a key 
mechanism for ensuring non-impunity and that violations are not 
repeated. 

Prosecution to address officials involved in case of their non-
presence before the Truth Commission, or not apologizing to vic-
tims or non-acceptance of the victim to their apology. 

The prosecution is, therefore, a continuation of the accounta-
bility path but before the judiciary, as the original authority of the 
law on criminal liability and for the enforcement of penal punish-
ment if the conviction is confirmed. 

I – Origins and jurisdiction: 

Chapter 8 of the Transitional Justice Act: 

“Shall be established by decree, specialized chambers, within 
the courts of the first instance, serving in the courts of appeal. It 
is composed of judges, chosen among those who did not parti-
cipate in political trials and who will receive specific training on 
transitional justice.”

This is the text that established the judicial bodies concerned 
with transitional justice. We note in this section the requirement 
for their prior formation in the area of transitional justice to be 
compatible with the transitional justice system, which differs in 
terms of accountability and prosecution from the traditional judi-
cial system that undertakes trials on the basis of a referral by the 
public prosecution, investigating judges or prosecution circuits 
and after the investigation done by the security forces and police. 

Chapter 8 of the same Act provides that the Chambers in cases 
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of serious violations of human rights undertake to: 

As fixed in the ratified international conventions and in accor-
dance with the law herein 

The same provision included but not limited to, some violations 
that fall within jurisdiction: 

 Voluntary homicide,

 Rape and any other form of sexual violence,

 Torture,

 Enforced disappearance,

 Death penalty without a guarantee of a fair trial.

 Election fraud. 

 Financial corruption. 

 Forced migration for political reasons. 

Some of the violations in the text have raised legal controversy 
in the judicial system, such as election fraud and forced migration 
as the Court will have legal difficulty if the Court was referred to 
it cases relating to the above charges as the Penal Code didn’t 
state these crimes so they cannot examine them in accordance 
with the principle of “Nulla poena sine lege” which is an essential 
principle for fair trials.

In fact, we can overcome this legal problem, through applying 
the law itself, as stated in the requirements of Chapter 8 of the 
law regulating transitional justice, which expressly provides that 
the competent judicial departments pledged transitional justice 
decide on the files referred to it by the Commission, on grounds of 
ratified international conventions.

The nature of these special transitional justice circuits which do 
not fall within the traditional judicial system would allow excep-
tions on approved sources of law if files were referred to it by the 
Commission, and therefore resorting to the legal provisions of the 
ratified international agreements and human rights, is a matter of 
logic and does go in accordance with the law.

Judges who make up today’s competent judicial transitional 

justice circuits were educated in the area of transitional justice 
and the system of international human rights legal was one of the 
most important themes in this education.

Our national judges are very conservative when It comes to 
applying international law in the cases before them, but they are 
obliged to do so if the files are related to transitional justice.

In return to the law governing the relevant jurisdictions, refe-
rence is made to the Organic Law No. 17 of 2014 of 12 June 2014 
concerning provisions relating to transitional justice concerning 
the issues of martyrs and injured revolutionaries.  

These issues were the subject of controversy among those 
who have competence in law and in civil society. This is due to the 
transmission of files to the military courts, with all the resulting 
blurring of the truth during the ongoing research and investiga-
tions in the military prosecution and the investigating judges in 
the military courts, and due to unfair trials against the heirs of the 
martyrs and the injured.  

Under Law No. 17 of 2014, the competent judicial authorities are 
entitled to undertake once again the cases of the martyrs and the 
wounded of the Revolution, which took place from 17 December 
2010 to 28 February 2013. 

The main role of civil society organizations and the media is 
mobilizing public support for the justice of the martyrs and the 
wounded of the revolution and ensuring their legitimate right to a 
fair trial that reveals the full truth about those who were involved 
in crimes during the revolution to end their impunity as stated in 
provisions of article 20 of the Constitution that stated that “ Inter-
national agreements approved and ratified by the Assembly of 
the Representatives of the People have a status superior to that 
of laws and inferior to that of the Constitution..” 

Based on the requirements of the Constitution itself, the adop-
tion of the international law of human rights as a legal framework 
to illuminate the judicial prosecution of violations and to consi-
der its contents legal bases for criminalization and conviction of 
those who were involved in committing violations is in conformity 
with the Constitution’s requirements in this section
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It also noted that even the provisions of 
the previous Constitution stated in Article 
35 that ratified international conventions 
are more powerful in terms of influence 
than laws, but given the state of fear 
and dependence of the judicial institu-
tion, which has been subject to employ-
ment under the authoritarian regime, the 
invocation \ of international norms and 
standards in cases before them was eli-
minated and in best cases was done 
conservatively.

Accordingly, the establishment of the 
competent judicial circuits for transitio-
nal justice that would decide on the cases 
referred to them from the Truth and Digni-
ty Commission which are cases of most 
criminal serious crimes (such as murder, 
torture, financial corruption and looting of 
public money ..) awaiting a new jurispru-
dence that should be founded on interna-
tional norms and standards in the field of 
rights human, in the light of referral deci-
sions of the trial issued by the Truth and 
Dignity Commission

II - Competent Judicial Circuits

The establishment of competent judi-
cial transitional justice circuits represents 
a newly born judicial mechanism that 
aims to launch re-trials in accordance 
with international standards for fair trials

The Commission will refer cases to 
these circuits files relating to violations 
which did not end in reconciliation (is-
sues related to gross violations of human 
rights) or concluding reconciliation accor-
ding to the mechanism of the Commis-
sion on Arbitration and Reconciliation (for 

issues of financial corruption)

Apologies if those who are involved in committing violations 
and the victim’s acceptance of them would close the file under 
reconciliation, and admitting charges for who were involved in fi-
nancial corruption and their acceptance of returning looted funds 
derived from their financial corruption for the benefit of the state 
treasury, would  close the files under the arbitration decision is-
sued by the Commission

As for the files that do not end in reconciliation, some of them 
will be forwarded to the competent judicial circuits, provided that 
they would be from the sixty-five thousand (65000) complaints 
filed before the Commission, as Courts would be viewing these 
violations of human rights occurred in our country, during the his-
torical phase in the period from 07.01.1955 to 31.12.2013 (the time 
frame of the mandate of the Commission according to law) 

It should be noted that in this regard, the historical stage which 
we referred to above, does not necessarily require pledged com-
petent judicial circuits to decide on other violations committed 
within, but it depends on a referral from the Commission that 
should be based on specific complaints that were received from 
the victims, and therefore the substantive jurisdiction of the Truth 
Commission is restricted to the nature of the issues filed to it from 
the victims or their families (violations of human rights) and the 
request for arbitration and conciliation issued by some business-
men who were involved in financial corruption and their property 
were confiscated under the former Act that established the Com-
mission

Re-trial in accordance with fair trial standards

For the issues that have been referred so far to the competent 
judicial circuits, we note that it has already been referred to the 
judiciary under the former regime, and has been made in com-
plete violation of fair trial standards.

We recall in this section the following issues:

 Victim: Nabil Barkati, a former activist of the Communist Par-
ty of workers, died under torture on 8 May 1987
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Defendants: Security agents of Gaâfour region of Siliana Go-
vernorate (they were named and identified in the referral deci-
sion) 
The court reviewing the case: The competent circuit of the 
Transitional Justice Court of First Instance of KEF
Opening hearings date: 4 July 2018
Charges: Intentional homicide, torture, arbitrary suspension 
and falsification of documents, applied the provisions of Chap-
ters 101, 151, 204 and 250 of the Penal Code

 Victim: Abdul Wahid al-Obeidi, was a student affiliated with 
the General Union of Tunisian Students, died on 19 June 1991

Defendants: they were named and identified in the referral de-
cision and they were the Head of State and a number of minis-
ters and security officials
The court reviewing the case: The competent circuit of the 
Transitional Justice Court of First Instance of Sousse
Opening hearings date: 12 July 2018
Charges: Intentional homicide, torture, forced disappearances, 
and arbitrary suspension

 Victim: Rashid Chammakhi, belongs to Ennahda Movement, 
died on 27 October 1991 
Defendants: Head of State and a number of ministers and se-
curity officials were named and identified in the referral deci-
sion
The court reviewing the case: The competent circuit of the 
Transitional Justice Court of First Instance in Nabeul
Opening hearings date: 29 June 2018
Charges: Intentional homicide, torture, rape, arbitrary suspen-
sion, applied the provisions of Chapters 101, 204, 227, 250 and 
251 of the Penal Code

This is a sample of issues currently before the competent judi-
cial circuits of transitional justice j which constitute a re-trial in 
accordance with fair trial standards, it is necessary to state that 
the legal fundamental principle which requires the inadmissibility 
of trying of a person twice on the same charges “Non-bis in idem 
/Double jeopardy” is not applicable here and cannot be a legal 
defense as the field of transitional justice is an exception as long 
as non-compliance of previous trials by of fair trial law and stan-

dards was proved, and as long as it was proved that these trials 
were made as a cover to ensure impunity.

Lawsuits resulting from the violations stipulated in Article 8 of 
this law shall not be subject to prescription. 

Accordingly, the fundamental principle of law related to pres-
cription “the effect of the lapse of time in creating and destroying 
rights” is not applicable here and subject to the same exception 
which is stated in the transitional justice law which allows re-ope-
ning cases files even if violations occurred decades ago.

The judiciary’s receiving of new files relating to violations is 
also a message for the judiciary to remember that it has always 
been subject to employment and was used as a tool for disposal 
of political opponents and human rights activists, and that time 
has come for the judiciary to put an end to all that, and to comply 
to law and international standards for fair trials in performing its 
duties without any influences.

It is also a message that the transitional justice course requires 
the completion of its stages including reforming the institutions 
(security, judicial, etc.) and preserving memory in accordance with 
the substantive national standards of integrity so the course can 
be completed under the title of: This will never be repeated again

V- The specifics of media coverage of the transitional 
justice course

Respecting human rights and seeking to protect them is a pro-
fessional, ethical and legal duty for journalists

International standards have been stated in this section, like 
texts, charters, and declarations issued by the United Nations or-
gans, as promoting the principles of freedom of information and 
the right of journalists to access to information and their right to 
be protected from all forms of violations.

It is not fit in this paper to display all the texts of protecting for 
the media and journalists, as related to the issue of media cove-
rage of the path of transitional justice
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What fits here is to display only specifics of the issue, so addres-
sing the issue in this section is subject to certain characteristics 
related to the transitional justice course nature as required inclu-
ding certain precise controls that should be taken into account by 
journalists

However, it is worth to be noted that the media’s functions 
and performance does not depend only on media’s coverage of 
the transitional justice course, but it has always been a source 
of resources and information upon which truth commissions de-
pended,  as it documented a range of grave violations of human 
rights and conduct that should be researched and investigated.

1. The media is one of the approved sources of monitoring 
violations 

In the work of truth commissions which is specialized in investi-
gating violations, resorting to media may also extend to the extent 
of their accreditation among the evidence in the prosecution of 
the most serious crimes: war crimes and crimes against humanity

2. Attribution of the legal status of witnesses to Reporters by the 
International Criminal Tribunals for the former Yugoslavia and 
Rwanda.

Returning to the specifics of media coverage related to transi-
tional justice course, reference should be made to the principle of 
preserving confidentiality held by the members of the commis-
sion as they carry out their duties, based on what was included 
in the provisions of Chapter 69 of Resolution No. 1 of 2014 of 22 
November 2014 related to controlling the internal system of the 
Truth and Dignity Commission.

3. The members of the commission, its agents, its currency and 
its collaborators are committed to: 

preserving the professional secrets and the duty of reservation, 
and it is prohibited for them to divulge the work of the commission 
or publish it outside what is issued in its reports and data, which 
are the same provisions set forth in the provisions of Chapter 31 
of Law No. 53 organizing transitional justice, and the following 
requirements have been added to it.

4. It is not permissible to obtain the documents that are in the 
possession of the Commission or to have access to them except 
by those who are concerned by it and those who are responsible 
for it accordingly, and in other cases, this is only possible under 
the permission of the Commission or the court.

We note, therefore, that access to information is not possible 
for journalists at this stage of the transitional justice process, due 
to the following:

 Ensuring that the investigation is conducted far from exter-
nal influences and risks assumed 

 Protection of victims during the entire investigation and re-
search phase, and secret hearings sessions

 Protection of witnesses

 Protection of the perpetrators.

However, it is inevitable to work and contact the media direct-
ly at some point in the transitional justice course as this alone 
enables the community to see the results of the work of the Truth 
and Dignity Commission in the investigation and research phase 
entrusted to it, as it aims to mobilize public opinion regarding the 
importance of the transitional justice course within the overall 
societal course in the democratic transition.

5. Public hearings are the gateway to direct communication with 
the media and an effective tool in making the process succeed

There is no argument that the national and international media 
coverage of public hearings represents a major stage in the tran-
sitional justice path, it is necessary that media’s coverage enables 
public opinion to actually address the facts and circumstances 
related to violations filed before the Truth and Dignity Commis-
sion, by following the statements of victims, witnesses and per-
petrators, Directly via audio, video or electronic media, as well as 
the written press.

However, contrary to the standards adopted in the overall media 
coverage, the media’s coping with this path is subject to restric-
tions that are usually unfamiliar in other areas, namely t restric-
tions stipulated by the Charter of communication with the media 
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and prepared by the Truth and Dignity Commission for 
the purpose.

But these restrictions which may seem unfair and 
would impose a crackdown on media work and confis-
cate its right to access to information, are required 
due to the nature of the Commission’s work, which is 
supposed to resort initially to degree to victims’ desire 
and the conditions of witnesses and even the desire 
of the perpetrators to survive and not to be put under 
the media spotlight and subjected to interrogations of 
journalists

According to also to the harsh and painful nature of 
the violations under consideration during the public 
hearings, the Commission should resort to maximum 
safety and security standards, protection and impar-
tiality during the performance of  public hearings, 
which are standards that should be imposed on eve-
ryone, the media and other attendees of the hearing 
s from civil society organizations, parties and citizens

And thus applause, comments, evaluation and other 
behaviors that would confuse the victims, witnesses 
or those responsible for the violation should be pro-
hibited.

So according to this logic that gives almost holiness 
to public hearings, these were also applied restrictions 
on the media

The restrictions that are imposed on the media in 
their attendance and coverage to of public hearing 
sessions, would soon be abandoned later, through 
media’s initiatives to launch a public debate on the 
cases before hearings and on the course of transitio-
nal justice course as a whole

This year’s general debate which is presented to 
public opinion witnesses the overlapping of several 
parties, who are directly and indirectly concerned with 
the path from the members of the commission itself, 

to victims, witnesses and even those who are responsible for vio-
lations, through parties, civil society associations, and legal pro-
fessionals.

A public debate, moderated by the media, that seeks to eva-
luate and interact with the course and criticize it when necessary, 
while awaiting what will be revealed by the final report of the Truth 
and Dignity Commission if they cover public hearings.

In this regard, the reference goes to the fact that dealing with 
the issue according to a specific charter that includes restrictions, 
was almost the common denominator for many truth committees 
similar to the Moroccan case, where the Equity and Reconcilia-
tion Commission concluded an agreement with the audio-visual 
media, which included continuous coordination in programming 
and broadcasting sessions, public hearings, making advertising 
links for broadcasting dates and announcing sessions dates with 
newscasts, with continuous framing of press crews, in addition to 
the need for journalists to abide by the restrictions contained in 
the agreement and required by the standards related to organi-
zing the plenary hearings sessions.
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By the proposal provided by Ennahda movement, specifically, 
the one submitted by Mr. Samir Dilou, transitional justice was 
added to the Ministry of Human Rights. After these years, do 
you see that this choice was right or not? 

The choice was correct, but there were errors in the course, Mr. 
Samir Dilou was the one who proposed adding the issue of tran-
sitional justice to the Ministry of Human Rights, and this position 
was adopted by  Ennahda Movement, perhaps because of Mr. 
Samir Dilou’s character as a human rights activist. But when the 
Ministry started to work on drafting the law, it was not formulating 
it alone but the civil society was also involved. 

The Transitional Justice Law in Tunisia was not concerned not 
only with gross violations of human rights but also financial cor-
ruption, this is a unique experience in the world.  This law was the 
product of national consultation and took around a year and a 
half to prepare the law, and there was support from several inter-
national partners.  The path of transitional justice is not confined 
to the Commission but it was an integrated one that has begun 
before the Commission and must continue after its submission of 
its final report.  Support was also provided by several international 
organizations for such national consultation on drafting the law. 

If Mr. Samir Dilou was given the option to choose between the 
government and civil society to supervise the transitional justice 

An interview with Member of 
Parliament Yamina Zoghlami:

It would have been more productive 
for the body responsible for the 
transitional justice path to be politically 
independent of any tensions.

Ms. Yamina Zoghlami, a Member of the People’s Assembly 
for Ennahda Movement, criticized what she described as the 
failures of the transitional justice path in many aspects, but 
she did not hide her aspirations that the experience would 
continue even after the end of the Truth and Dignity Com-
mission’s term until the wounds of the past heal and the 
page of injustice, arbitrariness, and repression gets turned.  

experience, I think he will choose civil 
society now, after 8 years of expe-
rience of transitional justice, which 
I considered an integrated compre-
hensive path that is not limited to 
the Truth and Dignity Commission 
to carry out, even after the end of the 
Commission’s term, it is a must be 
the State’s responsibility, I believe it is 
better to be supervised by civil society, 
and it would also be more useful for 
the body that is politically committed 
to this issue to be independent of all 
the attraction and tensions. 

A large part of the civil movement 
abstained from participating in 
the dialogue, and there were accu-
sations that Ennahda Movement 
controlled this dialogue, and inter-
national organizations like UNDP 
and the International Center for Transitional Justice were 
accused of adopting Ennahda movement’s vision on transi-
tional justice, and the transitional justice law was voted on at 
night and there were objections on it by several associations 
and parties. Do you see that there was a slow pace of political 
movement inside the parliament, which forced some parties, 
including Ennahda, to pass this law quickly before getting out 
of the ruling position?  

A large group of human rights activists in Tunisia considers 
that the human rights field is their own and they did not accept 
the existence of new people who would share with them the hu-
man rights field, and therefore they abstained from participating 
in the dialogue on transitional justice.  The law’s slow passage 
in Parliament was the result of a political choice.  The political 
choice, which is convinced of choosing the Revolution Immuniza-
tion Act and choosing laws similar to Iraq’s uprooting Act, but in a 
slightly lighter version, one that prevent those who joined the old 
regime from participating in political life and this prevention was 
supposed to be more than 10 years.  
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We did a peaceful revolution and we supported the Constituent 
National Assembly, which should have removed these characters 
from political life such approaches existed, and they had their ar-
guments and had those who believed in it with a firm belief and I 
was among them, I was one of those who proposed the Revolu-
tion Immunization Act, it was originally the Congress for the Repu-
blic political party’s proposal but we developed it. We have added 
chapters that deal more with accountability and prevention. 

Among other trends and politicians, they are those who believe 
that this field is a field of transitional justice after a closer look 
at comparative experiences in transitional justice through the Mi-
nistry of Human Rights and Transitional Justice’s work, in which 
I participated, I have changed my conviction that Tunisia should 
adopt the transitional justice system as an integrated compre-
hensive system. 

While voting on it, a number of amendments were made, such 
as the point related to election fraud, what’s your opinion on 
that? 

The Tunisian Transitional Justice Law 
had an advantage, which the fact that it 
was not only related to human rights vio-
lations but also to financial corruption, and 
at this point, Ennahda movement added 
two issues, forced migration and electoral 
fraud in the amendments that were added 
to the law. Serious violations cannot be re-
solved through reconciliation but they go 
directly to specialized circuits, while finan-
cial corruption issues have the possibility 
to be resolved through reconciliation. 

There was disagreement about the way 
of choosing and electing members of the 
Truth and Dignity Commission, was there 
a certain quota for parties? There was a 
mix of party choices tied to relative coexis-
tence and not parties’ references. 

We in Ennahda Movement bloc some-
times chose competent people with no 
relation to us but only out of respect for 
the needed coexistence and members of 
the Truth and Dignity Commission were 
elected in accordance with other parlia-
mentary blocs. 

In all democratic experiments, bodies 
will not be fully centralized from the out-
set, and so we are now centralizing and 
balancing some other bodies such as The 
Constitutional Court, which should now 
be centralized.  The members of the Truth 
and Dignity Commission were chosen in 
full conformity and consensus. 

The issue of extending the Commis-
sion’s term. Is Parliament responsible 
for the conflict that happened over the 
Commission’s duration which started 
since the announcement of who will 

There is a very difficult equation that was put before 
us, it is to maintain the agreement with Beji Essebsi 
to preserve the country’s democratic experience and 

maintain the transitional justice system
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head them and caused splits and divisions? 

This is an independent body whose members were elected 
by consensus the first conflict signs appeared first between Al-
Chamari and Sihem Bensedrine, and after submitting the files 
and when the organization started its work, there were several 
resignations in the organization, and some members were also 
exempted, but since it is an independent body the parliament did 
not interfere in their internal disagreements. 

The debate was opened every time within parliament when the 
budget of the body was voted on, and if the budget of the body 
was not included within the state’s budget, there would be no cri-
sis and it would not had been voted on at the first place,  as some 
MPs were forced to vote on the budget, each time the Prime Minis-
ter says that the vote should take place because it is apart from 
the general budget and if the Commission’s budget was not voted 
on, there would be no voting on the State’s budget as a whole. 

The Parliament also intervened to fill the vacancy after a major 
work by a small committee within the Parliament and this request 
was filed for to a plenary session, but the absence of one member 
in the voting session caused the failure of the whole process and 
settled the issue of filling the vacancy, and the Parliament, with all 
its bloc and its trends, bears full responsibility in this matter.  So 
far, there is the problem of the Commission’s quorum and eve-
ryone bears responsibility for this.  

What do you think about the position of the Ennahda move-
ment regarding the reconciliation law and what are the reasons 
behind the support of some of the movement’s members for it? 

The Administrative Reconciliation Law is a law proposed by the 
President of the Republic, who has the right to submit legal pro-
posals and it should be noted that it was the first attempt to re-
concile with the old regime in 2012, it was presented as a rescuer 
of the country within the framework of the Save Tunisia Group’s 
experience. This was the first meeting between the old regime 
and the democratic group, but we, Ennahda movement, we have 
developed our deep understanding of the Tunisian political rea-
lity. The reconciliation law has been passed within the framework 
of the consensus. The reconciliation law has been transformed 

into an administrative amnesty law in eight chapters. 

There is a very difficult equation that was put before us, it is 
to maintain the agreement with Beji Essebsi to preserve the 
country’s democratic experience and maintain the transitional 
justice system, but the reconciliation law was amended and seve-
ral chapters that were subject to the great controversy were can-
celed. 

Do you consider the experience of the Truth and Dignity Com-
mission and the experience of transitional justice as a whole in 
Tunisia to be a success? 

The many hearings contributed only to reducing the victims’ 
burden, although the sessions were intensive and did not match 
the Commission’s material possibilities. 

The transitional justice system must end up with a comprehen-
sive national reconciliation and turning the past pages of human 
rights violations in all their forms and recognize the truth. This 
system must also include offenders as well, because transitional 
justice is not only about the victim, as in some very successful 
transitional justice systems the executioner became an active ac-
tor and part of the system.  It is certain that the system in Tunisia 
will be successful in some tracks and failing in others. 
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Transitional justice in Libya 
Stumbling paths with the absence of 
community vision and political will 

Marwan Al-Tashani
Human rights expert and a 
legal researcher.

Introduction: 

It is difficult to talk about transitional 
justice and its tracks in a country like 
Libya, a country that has been through 
several armed conflicts at different 
times and where governments, legisla-
tive authorities, and armed groups are 
numerous.

 Although Libya has not known inter-
nal armed conflicts or the civil wars in its 
recent history since its independence in 
1951 and despite the armed nature that 
accompanied the change and revolution 
in Libya in 2011 and beyond, this did not 
prevent at first any promising democra-
tic transition, in 2012 the first democra-
tic elections were held in Libya, which 
established a legislative and executive 
authority and pushed Libya toward sta-
bility. However, the democratic path 
stumbled in favor of the military track, 
which resulted in a constitutional crisis 
in the country and the duplication of le-
gislative and executive authority there.  

Naturally, any stage of democratic 
transformation or change in the political 
system necessarily requires a legisla-
tive, societal and political path to tran-
sitional justice. This will help to support 
democratic transformation by revealing 
the truth, reparation, accountability, and 
institutional reform in order to achieve 
genuine national reconciliation that will 
help to address social fragmentation 
and push the country toward stability 
and development. 

But in Libya, successive authorities 
have failed to adopt a real project of 
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transitional justice based on solid foundations, although some 
timid fail attempts to put the wheel on the track have emerged, 
but it was chaotic and represented the lack of political will among 
the most notable characteristics of the Libyan transitional justice 
process. 

The Interim Council legislation “a stumbling start” 

The beginning of the track was with the interim National Tran-
sitional Council (NTC) which was the first political consensus au-
thority after the revolution, although it was not elected, but it had 
already taken the initiative at a very early stage to issue the first 
transitional justice legislation on 2/26/2011, Law No. 17 of 2012, 
on the establishment of national reconciliation basis and transi-
tional justice, which came in 18 articles, and it was a proposal from 
the Ministry of Justice through an expert committee, but it was 
not discussed by civil society organizations or victims, and in fact, 
was an incompetent law that was unable to confront the heavy 
legacy of abuses inherited by the former regime and was unable 
to address the recent violations that have marked the revolution 
and change in addition to overlooking the issue of institutional 
reform which was never stipulated in the law. 

What was important in this law was its establishing of the Truth 
and Reconciliation Commission, but its composition came total-
ly in a judicial form, in which women, young people, minorities 
and victims were not represented, which made the Commission 
powerless, uncertain and unable to deal with complicated reali-
ties.  

The law has not really had a real impact and has not contributed 
to pushing toward a state of stability, consolidation of democratic 
transformation and treatment of the community’s crack since it 
was not a comprehensive, integrated law; it was just an urgently 
issued act and was not subject to community consultations or 
open debates. 

The same legislative authority issued later subsequent legis-
lation, ones that even included dealing with specific incidents, 
which the Act was unable to address, inter alia, by amnesty from 
some crimes and release of indiscriminately arrested prisoners 
during and after the armed conflict in 2011, which required a  spe-

cial legislative treatment so the law 
No. 35 of 2011 concerning amnesty 
was issued1. 

In conjunction with it, the NTC 
passed another legislation No. 38 
of 2012 on some transitional proce-
dures that reinforces the concept of 
impunity, and gives the opportunity 
to those who have committed vio-
lations to escape accountability as 
article IV of the Act provided that: 
“There is no punishment for the 
military, security or civilian opera-
tions that the February 17 revolution 
required in order to make the revolu-
tion succeed and in order to protect 
it.”  Such a provision opens the door 
to impunity and gives legal cover to 
a specific group of society that is al-
lowed to commit violations without 
any accountability, especially as the 
criteria for applying the legal text 
are flexible, broad and subject to 
different interpretations, which can 
easily be exploited2. 

Dr. Wahid al-Farshishi has consi-
dered that the recognition of the 
revolutionaries’ legitimacy in crimi-
nal tracing operations represents a 
threat to the path of transitional jus-
tice that may deviate toward retalia-
tory justice3. 

And a continuation of the legisla-

1- An analytical study of Professor Azza Al-
Makhour, lawyer (national legislations related to 
transitional justice and national reconciliation)
2-. An article on the chaos of transitional justice 
in Libya ((Saif al-Islam as an example)), the sixth 
issue of the legal agenda
3- Guide to Transitional Justice in Libya, publica-
tions of the Arab Institute for Human Rights.
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tive disinformation policy and the absence of a specific strategy 
that shows the legislator’s purpose, the Transitional Council is-
sued another law, which emptied the Transitional Justice Law from 
its content and established a new concept, namely, discrimination 
between victims, as political prisoners were referred to their own 
legislation, although the Transitional Justice Law includes them, 
and thus the Law No. 50 of 2012 on prisoners was issued, The law 
specifically is concerned with those who deprived of their freedom 
in prisons and private detention camps because of their opposi-
tion to the former regime, whether military or civilian, from 1.9.1969 
to 15.2.2011, this law established a concept, that it is acceptable to 
issue legislation for specific cases of violation4. 

General National Congress legislation “continuing 
chaos” 

Even when the legislative power was changed and the Natio-
nal Congress was elected in 7.7.2012, the same legislative policy 
remained in place; the beginning was with Act No. 29 of 2013 on 
Transitional Justice and National Reconciliation.  

This text has established that the concept of transitional jus-
tice includes some of the effects of the February 17th revolution, 
namely (attitudes and actions that led to the collapse of social 
fabric and actions that were necessary to fortify the revolution 
and were included some behaviors which are in accordance to its 
principles).  This text has broadened the definition of the concept 
of transitional justice in the Libyan case, including crimes and 
violations committed by revolutionaries or combatants under 
the flag of the Transitional National Council or other authorities.  
Thus, the law did not limit itself to dealing with violations of the 
former regime, but anyway its consequences remained relatively 
non5-existent. 

The results of the investigations have not been published des-
pite the fact-finding Commission’s formation, on one hand, and 
the legislative authority has disavowed its content by issuing pa-
rallel legislation that is supposed to be at the core of the transi-
tional justice work, whether before it was issued and after it has 
4- An analytical study of Professor Azza Al-Makhour, lawyer (national legislations re-
lated to transitional justice and national reconciliation)
5- An article on the chaos of transitional justice in Libya ((Saif al-Islam as an example)), 
the sixth issue of the legal agenda

been issued it led to its failure and after it was issued it emptied 
it of its content. 6

For example, the Law No. 13 of 2013 on political and administra-
tive isolation, which severely excluded those who worked under 
the Qaddafi’s regime and held political positions, The Act had 
created a deep division of society and was supposed to leave this 
issue to institutional reform, a fundamental pillar of transitional 
justice through which through it corrupt people and who did harm 
to public money are removed, it also came in a selective and non-
objective criteria, failed to establish a mechanism for its appli-
cation and violated civil and political individuals rights and pro-
moted discrimination between citizens through a broad criteria7. 

The General National Congress did not violate the former le-
gislative authority traditions of discrimination between victims 
and the issuance of legislation for specific cases of violation, as 
it passed Decree No. 59 of 2013 concerning the Abu Salim mas-
sacre and distinguished it from other crimes and considered it a 
crime by decree, not by law. The Commission was given the com-
petence to investigate and to give it the entitlement of genocide 
and the resolution focused on compensation and financial bene-
6- An analytical study of Professor Azza Al-Makhour, lawyer (national legislations 
related to transitional justice and national reconciliation)
7- Evaluation of Libyan Legislation for Reconstruction (Report, Researches and Re-
search Project) University of Benghazi and University of Leiden, Netherlands
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fits.  

The National Congress did not only distinguish this crime by its 
decision but also reinforced this by Law No. 31 of 2013 concerning 
the report of some provisions concerning the Abu Salim mas-
sacre, where it canceled the previous decision, considering it a 
crime against humanity and focused on benefits8 and compen-
sations. 

House of Representatives legislation “Legislation 
issued during a political division” 

Even the House of Representatives which was elected in 
25.6.2014 was not different from its predecessors in its absence 
of legislative policy and vision, which was embodied in the pro-
mulgation of Act No. 6 of 2015 on amnesty, which provided for 
conditional amnesty for all Libyans who committed certain crimes 
from 15 February 2011 until the promulgation of the law declaring 
that criminal proceedings have been terminated, sentences their 
consequences have been dropped.  

One of the most prominent conditions established by law for 
amnesty is the written pledge of repentance, the restitution of the 
proceeds of crime, reconciliation with the victim, the delivery of 
weapons and instruments used in the Commission of the crime, 
and the return of the situation to its origin in offenses of attacking 
property and movable property.  

The law also does not apply to all crimes.  The amnesty ex-
cluded its applicability to terrorist crimes, crimes of drug-traffic-
king, crimes of arrest and indecency, murders for identity, kidnap-
ping, torture, border crimes and corruption (article III). 

What made this law more critical is that it came at a time of 
political division and military conflict and that it was necessary for 
such a period to seek to redrafting and activate the entire transi-
tional justice project, not to issue an amnesty law that was widely 
debated on its effectiveness9 and timing. 

8- Evaluation of Libyan Legislation for Reconstruction (Report, Researches and Re-
search Project) University of Benghazi and University of Leiden, Netherlands
9- Evaluation of Libyan Legislation for Reconstruction (Report, Researches and Re-
search Project) University of Benghazi and University of Leiden, Netherlands

Transitional Justice in the Constitution bill

The Constituent Assembly has tried to formulate a constitu-
tion bill dealing with the issue of transitional justice and national 
reconciliation in the transitional measures chapter from articles 
197 to 200, and it is clear from these texts that these measures 
are not linked to a specific time era, and they responded in gene-
ral to include all violations of human rights compensation, and 
organized a mechanism for restitution of real estate and movable 
property but did not oblige the legislature to pass a law for Tran-
sitional Justice10

Transitional Justice in the Libyan political 
agreement

Even the political agreement which was signed in 17 December 
2015 in Skhirat was not perceptive in dealing with the transitional 
justice issue and deal with it improperly, as it is noted generally 
that it reduced the essence of “transitional justice” which is “repa-
ration” in favor of the idea of   “settlement at any cost,” which was 
amplified in the agreement although normally there is no reconci-
liation without justice.

That included the absence of compensation and the absence 
of hearings to find out the facts, as the agreement was limited 
to demanding the activation of the Transitional Justice Law No. 
29 for the year 2013 and did not discuss f drafting of a new bill to 
amend the law defects, and due to change in circumstances and 
the development of the accompanying events

And the agreement also introduced bodies without a precise 
definition of its functions as a body to reveal the truth, a Commis-
sion for Human Rights, and a body to monitor violations, and this 
with no doubt would cause confusion in the performance of these 
bodies, uncontrolled overlapping, and lack of coordination.

 This political agreement also lacked to determine the activa-
tion of a mechanism transitional justice, reconciliation, fact-fin-
ding, and documentation. 11, and neglected to identify the basic 

10- An analytical study of Professor Azza Al-Makhour, lawyer (national legislations 
related to transitional justice and national reconciliation)
11- The political agreement within the eyes of a human rights activist, by the writer 
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steps and mechanisms in vital issues, and one of the most pro-
minent issues of those are issues of detainees, prisoners, missing 
and displaced persons12

The future of transitional justice in Libya

As proved by monitoring the transitional justice course in Li-
bya and following-up its details, it is clearly evident that it is not 
enough that the authorities are elected to ensure the transitional 
justice law’s success, as holding extensive consultations with civil 
society and victims representatives to create a societal will should 
occur, and that neglecting the participatory nature of the transitio-
nal justice leads ultimately to the failure or at least stumbling of 
its course.

The path of the transitional justice will not succeed in light of 
the legislative authorities’ exploitation of the situation and cir-
cumstances in order to adopt legislation that would serve politi-
cal trends and tendencies in particular, as this would result in its 
deviation from their true objectives and would necessarily lead 
to the transformation of this legal mechanism from justice to re-
venge and settling scores13

Fatima Al-Zahraa Naqi published in the legal agenda
12- The political agreement within the eyes of a human rights activist, by the writer 
Fatima Al-Zahraa Naqi published in the legal agenda
13- A study entitled Evaluation of the Transitional Justice Law No. 29 of 2012 regarding 

In addition, all aforementioned above, the basic factor which 
is the weakness of state institutions and their vulnerability and r 
inability to work regularly, and the deterioration of services, ins-
tability and economic and security chaos and repeated military 
clashes that happen from time to time contributes to blocking the 
course and lead to the political will’s failure or its inability at least.

Finally, despite the multiplicity of authorities and variety of politi-
cal backgrounds and successive governments, they are all similar 
in their absence of political will to adopt an integrated project for 
transitional justice, legislative policies are random and confused 
and based on a political reactions, and all transitional authorities 
do not have a real and decisive political will to embrace the pro-
ject in the light of the absence of freedom of opinion and commu-
nity’s and victims’ will, and absence of their participation in public 
consultations and open community dialogue that shall create a 
real strong community is willing to contribute to building an inte-
grated, balanced and applicable transitional justice project.

Transitional Justice by Dr. Hala Al-Atrash.
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An interview with Emad Raqiaa, head of media 
committee for the return of Tawergha’s people 

The Convention on return is a major 
injustice, a violation of human rights, racist 
and represents domination of majority 
citizens on other vulnerable sectors 

The humanitarian crisis of Tawergha branched out between the 
people’s determination to return, and its transformation into a 
political inducements case mad it a real new challenge for the 
Government of National Accord. Can we exactly know what 
happened in this crisis briefly? 

Since the beginning of the crisis in 2011, the people of Tawergha 
have not taken any violent approach in order to achieve a safe 
return, whether on the people’s level, Tawerghan tribes or the local 
Council at that time. 

After the split that happened in the country as a result to “Li-
bya’s dawn operation”, Al-Thani’s government that operated in 
the east worked on handling the issue of Tawergha politically, 
where it tried to interfere in some matters and agreed on esta-
blishing a municipality in eastern Libya to achieve victory after 
the Accord government entered Tripoli. As for the Government 
of National Accord, it tried in all ways to make a change in the 
situation by making the Tawergha’s people return happen under 
the Government of National Accord to achieve a political gain that 
would be in their favor in case any international discussions on 
the situation in Libya occurred. 

The implementation of the Government of National Accord 
Presidential Council’s declaration in early February 2018 that 
aimed to the returning of displaced persons to their cities has 

Activist Emad Raqiaa, head of media committee for the 
return of Tawergha people, has been struggling to end what 
he called “racist and unfair terms” imposed on the return of 
Tawergha’s sons.  In the next interview, our guest dives dee-
ply into the people of Tawergha’s sufferings and explains 
their current situation.  been hampered by the objections of Misrata’s city components 

to certain provisions of the agreement, particularly those rela-
ting to reparation and compensation for those who were affec-
ted by the people of Misrata. Do you think that the Government 
of National Accord bears full responsibility for the grave viola-
tions that occurred for the displaced

Of course, it is the authority’s responsibility towards its people, 
as well as Misrata’s instigators and actually, they are numerous, 
primarily some members of the Municipal council, as many actors 
in Misrata’s crisis scene did not recognize the Government of Na-
tional Accord bears in the first place. As for reparations, its results 
were disastrous, as the return was achieved in return for money, 
but in reality, a real return did not happen at all, as the city still suf-
fers from the non-existence of the most basic elements such as 
water and electricity. The terms of the agreement were extremely 
unfair and represent a violation of human rights, and the Elders 
and Shura Council presented a document, in which reasons for 
refusing the agreement were stated, it included insult, racism, 
egoism, and domination of powerful groups over other vulnerable 
citizens groups. 

 The two Libyan cities of Tawergha and Misrata signed a re-
conciliation charter between them ending a seven-year dispute 
that states the return of the displaced people of Tawerrgha to 
their city from which they left in 2011. Yet the return has not 
been completed. In your opinion, what are the reasons that 
prompted the displaced to not return to their city? 
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The reasons are numerous, that 
include the refusal of Misrata’s local 
authorities to give the city its adminis-
trative independence, preventing the 
people of Tawergha from participating in 
the municipal elections, the dominance 
of the central military zone, which is 
mostly composed of Misrata’s citizens 
which control the city’s inside and out-
side gates, and the throwing tons of 
garbage in the city despite a lot of war-
nings issued against the seriousness of 
this issue. The residents also felt unsafe 
because of the large number of militias 
that were waning the coastal road that 
passed through central Tawergha and 
sometimes assault the residents, and 
even the police station that had just 
opened up was not able to perform its 
duties professionally because of armed 
groups harassments. 

Have all the terms of this agreement 
been implemented? Did Tawergha get 
the agreed compensations? 

Not exactly. But the sums were divi-
ded into parts and not all the people 
got their share because of the lack of 
liquidity and the presidential Council’s 
procrastination in handling financial 
matters, not to mention the confusion 
that Tawergha’s local Council suffers 
because of its officials unilateral acts 
and opinions, unstudied decisions, and 
the deliberate and random decision-
making for issues related to people’s 
fate and which resulted in spreading 
confusion in the social fabric of society 
after signing the agreement, which the 
people of Tawergha consider disgrace-
ful and an insult to all that patience they 

had through all these tough years.

What is the role of the Presidential Council in re-providing 
basic services in the city of Tawergha in order to facilitate the 
return of the population to their own city and to enjoy normal 
conditions basic services? 

There is no real role for Misrata’s local authorities because of 
their domination over the city by force of arms and threats and 
anything actually may happen to displace the people. The presi-
dential Council decided the matter once they signed and they did 
not know what to do afterward, they considered the signing itself 
a political victory and did not care to consider what would happen 
after that. Despite what we see, I mean the Head of the Presiden-
tial Council and the Head of Tawergha’s local Council sham mee-
tings, unfortunately, there is no real implementation for decisions 
in reality. 

Impunity has spread widely,and successive governments have   
not taken steps to investigate, prosecute, and punish officials 
who have committed abuses, whether in the security forces 
or elsewhere in the government, and militias and other armed 
barely have affected court proceedings that have been ope-
rating. How can victims be identified, get compensation for 
their damages and get sure that this grave violation will not be 
 repeated   

Reparations and justice towards victims are crucial, but the 
control of armed groups over the judicial and police stations and 
victims’ lack of confidence in reaching justice locally will provide 
a long way for victims at this stage and what we can only do is 
to document crimes, make files and prepare for another stages, 
especially when the criminal starts to play all angles in order to 
be influential and seek to clean up his image before the public 
opinion, unfortunately, victims are waiting for the construction of 
the State and there is no use under the present circumstances to 
seek to achieve what you have mentioned. 

There is no 
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local 

authorities 
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The transitional justice’s 
path in Tunisia  
After the Truth and Dignity 
Commission

Amin Al-Ghali
Kawakibi Democracy 
Transition Center’s Manager.

17 December 2018 represents an 
important date for Tunisia’s transi-
tional justice process, it is the date 
where the Truth and dignity Com-
mission processing stage ended, 
the stage which lasted for more 
than four years, it was one of the 
longest time periods for a transi-
tional justice system in nearly 40 
experiences in the world.  The Truth 
and Dignity Commission in Tunisia 
began its work in June 2014 after 
a preparatory course for transitio-
nal justice that began immediately 
after the revolution (weeks after 14 
January 2011) and it had a profound 
impact on forming the Tunisian 
transitional justice experiment.  The 
preparatory path has given rise to a 
common perception of victim and 
violation definitions and provided 
a broader than all previous expe-
riences, a relatively long time-frame 
(over 58 years) and a composition 
for the Commission that was based 
clearly on the partisan bias.  

It is well noted to everybody that 
the Truth and Dignity Commission 
faced many difficulties and chal-
lenges, internal and external, poli-
tical and civil, legal and procedural. 
However, it managed to complete 
its pledge, achieve some successes 
and present its final report.  The 
Commission’s successes is rela-
tive, as each success faced a chal-
lenge that reduced its success rate, 
as the special transitional justice 
circuits were threatened with the 
reconciliation bill, and reparation 
decisions faced the economic cri-
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sis, the Commission’s Archive was threatened to be suspended 
within the National Archive, and the final report was not published 
in the Commission’s Official Gazette and the Commission’s 
Board faced the executive and legislative authorities failure to 
adopt and implement them. Despite all these new difficulties and 
challenges, a new stage of transitional justice is being set in the 
post-commission or implementing the recommendations phase, 
i.e. the most important stages that are being established to build 
an emerging democracy.  

The importance of this new stage (implementing the recom-
mendations) in the transitional justice path is derived from the 
importance of applying the reform process in the democratic tran-
sition in Tunisia. Tunisia is no different from other countries that 
have experienced transitional justice and the Tunisian elite is no 
different from those in other countries that have chosen to defend 
transitional justice as they believed that it is important to establish 
a deep and integrated reform path resulting from deep analysis 
and dismantling of outdated human rights systems.  This com-
prehensive and integrated approach to institutional reform would 
provide the most viable chances for establishing democracy in 
Tunisia compared to the limited initiatives in some countries that 
have experienced democratic transition and have not been pro-
moted to be democratic states, as these reforms have sometimes 
been superficial and often difficult to implement. These countries 
democratic transition ended in a setback. 

In addition to all the profound reforms that have been achieved 
in Tunisia (a new constitution, revision of some laws, ratification 
of international treaties, the establishment of independent struc-
tures and bodies, new procedures...) Much remains to be done to 
dismantle the authoritarian system, combat corruption and build 
new systems that respect human rights, democratic principles 
and good governance, based on new proofs, statistics, testimo-
nies, cases and narratives that were compiled during the Truth 
and Dignity Commission years of work.  Based on these inte-
grated data that produced the Commission’s recommendations 
for reform, it is a deep reform course that can be established for 
years and includes authoritarian, human rights-violating systems 
(security system, prison system, judiciary.) and systems that are 
tolerant to financial corruption (Tax and Customs Formalities, 
licensing system, public transaction system, financial and admi-

nistrative control structures..). It goes beyond formal and condi-
tional reforms.  The most notable experience in this context is 
South Africa’s experience, in which implementing the Truth and 
Reconciliation Commission’s recommendations continues to 
this day, i.e. more than 20 years after the Truth and Reconciliation 
Commission’s work ended and the delivery of its report.  

These institutional reforms, which are derived from the transi-
tional justice’s path and specifically from the Truth and Dignity 
Commission, would if implemented, be a guarantee against the 
recurrence of violations, abuses and corruption that the revolu-
tion has risen against.  These recommendations are supposed to 
be based on previous reform initiatives (mentioned in paragraph 
3) and based on previous recommendations and reports (pre-
vious committee reports, independent bodies reports and recom-

It is well noted to everybody that the 
Truth and Dignity Commission faced 
many difficulties and challenges, internal 
and external, political and civil, legal 
and procedural. However, it managed to 
complete its pledge, achieve some successes 
and present its final report.
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mendations, oversight structures reports, reports of internatio-
nal organizations.) and built on a participatory consultative track 
(consultation of reform structures, consultation of civil society, 
consultation of victims groups.) It is based on the new facts that 
were reached during the Commission’s work (investigation, the 
testimony of victims, the testimony of violators, and access to ar-
chives.)In order for these recommendations to be accurate reform 
process that is thorough and comprehensive in its content, clear 
in its approach, and effective in describing its implementation. 

In a critical reading of the Truth and Dignity Commission’s report 
that was submitted on 26 March 2019 particularly the recommen-
dations section, followers and defenders of the transitional jus-
tice path find that the form and content of recommendations were 
not as hoped.  These recommendations are in brief, inaccurate 
in describing the necessary steps for their implementation, far in 
reality from the system that was dismantled, and unstructured, 
and they were often mentioned in a rhetorical form that is diffi-
cult to be developed and translated into a real stage or facilitates 
describing how it would be implemented, they lacked quantita-
tive and qualitative indicators that may help in monitoring imple-
mentation.  they also give an impression that has not been come 
up with something new or unknown, they look as if they were a 
number of earlier reports and recommendations that have been 
reformulated from less important structures and organizations 
and that do not know the real situation from an important body 
such as the Truth and Dignity Commission. 

The recommendations’ lack of real concrete content added 
more difficulty to the expected difficulty in implementing the re-
commendations, a historical and a political difficulty for transitio-
nal justice.  On the first one, experts agree that most of the transi-
tional justice experiences in the world -even the most successful 
ones- have not succeeded in implementing the recommendations 
emanating from their reports.  Some unofficial statistics state that 
implementation rates did not exceed 20% for a number of rea-
sons, the most important of which is that the bodies responsible 
end their reports so that the recommendations find their way to 
the shelves of an executive authority that does not care about 
reform, and without the existence of any official structure that will 
ensure following up the reports and the implementation of these 
recommendations. 

 Recommendations for reparations and sometimes memory 
preservation may be the most likely recommendations to be 
implemented, as many associations, families and victim groups 
adopt these recommendations and continue to pressure official 
actors to implement them.  The recommendations on reform and 
guarantees of non-repetition are defended by only a limited num-
ber of human rights associations that defend democratic values.  

A number of defenders of transitional justice and experts have 
bemoaned this reality, which calls into question the usefulness of 
transitional justice as a whole.  This shared reality of transitional 
justice is added to the Tunisian reality weakened the Truth and 
Dignity Commission’s credibility during its term of office, which 
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faced a furious opposition to their work especially from official 
state organs, perhaps more ferocious than in any other experi-
ments.  

I is well known that the Truth and Dignity Commission faced 
opposition from the executive authority and political parties 
which -with the media’s assistance as well as statements made 
by members and former workers, statements by close persons to 
the Commission and reports by monitoring bodies -contributed 
to developing a hostile public opinion.  All these habits and disin-
formation (none of the three presidencies, Republic, government, 
parliament, participated in the most important work phases of the 
Commission from the hearings or the final seminar to submitting 
the report of the Commission) and hostile public opinion, makes 
the report and its conclusions unacceptable only because it is 
issued from a body which failed to gain popular trust.  Thus, the 
executive branch planned carefully for the Commission’s work 
and its report to be ignored, especially reform recommendations.  
And perhaps, the fact that the Head of the Commission was ad-
mitted reluctantly by the three presidencies away from the sup-
posed official procession on unannounced dates after ignoring 
the Commission’s demands for weeks may confirm this ignored 
sham scheme that the executive had begun to implement.  

It should also be noted that the Transi-
tional Justice Act, Organic Law No. 53 of 
2013, provides in its last chapter no. 70 the 
following:  

“Within a deadline of one year, as from 
the publishing date of the compre-
hensive report of the commission, the 
Government shall draw up a plan and 
work program in order to fulfill the re-
commendations and suggestions pro-
vided by the commission. The aforesaid 
plans and programs are submitted to 
the deliberation of the assembly char-
ged of legislation. The assembly shall 
supervise the performance of the com-
mission in achieving the working pro-
gram and plan through a parliamentary 
committee which shall be established 
for this purpose and which shall col-
laborate with the concerned associa-
tions to make effective the recommen-
dations and suggestions. The present 
law shall be published in the Official 
Gazette of the Republic of Tunisia and 
implemented as law of the State...” 

This chapter was an attempt to ensure 
that the final report was more noticeable 
and that it was given due attention and 
get its recommendations adopted by the 
executive branch while supervised by the 
legislative authority by holding them fully 
responsible for reform after the end of the 
Commission of Truth and dignity’s term, as 
one of the two most important authorities 
in the State (The judiciary is responsible 
for another part of the transitional justice 
path, the judicial and transitional justice 
services.)  It should be also noted that du-
ring the drafting of the Transitional Justice 
Law by the Technical Committee for the 
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National Dialogue on Transitional Justice, international experts 
who support the Tunisian experience noted the importance of 
implementing the recommendations, especially the ones related 
to applying reform, and stressed that the law should include pro-
cedures for implementing the suggested recommendations.  This 
was stated in the aforementioned chapter of law which can be 
considered as a real development in transitional justice laws.  

Despite these preemptive recommendations, despite fore-
seeing the danger of ignoring the recommendations, Tunisia is 
witnessing today uncomfortable signs that indicate that the exe-
cutive authority ignores the Commission’s report and violates the 
law by not preparing a plan for the parliament to implement in 
shadow of the parliament’s current weakness in carrying out its 
oversight role, and in shadow of the parliament’s renewal elec-
tions during the current year 2019 right after holding the legisla-
tive elections.

The political parties’ position on transitional justice is also a 
second indicator of this concern, as positions range from hostility 
and rejection especially parties related to the former regime, such 
as Nidaa Tounes, Machrouu Tounes and Tahya Tounes; Political 
maneuvering and swinging in positions for the Renaissance Party 
and some left-wing parties; And weak support for some parties 
that present themselves as the guardians of the revolution, such 
as the Democratic Alliance.  These positions were reflected clear-
ly in drafting the legal text (in the process of consultation between 
the executive authority and some parliamentary blocs) that would 
destroy and blow up the transitional justice path by abolishing 
circuits related to transitional justice and establishing executive 
committees that would push towards more disregard by the exe-
cutive authority for the Commission’s report and its reform recom-
mendations.  

Despite all this failure in the path of transitional justice, the dif-
ficulties in ending the work of the Truth and Dignity Commission 
and submitting its report, and despite all the negative indications 
about the executive and legislative authority interaction with the 
issue, The hope of continuing the transitional justice path, espe-
cially the recommendations, remains a strong desire for civil so-
ciety, which, despite its sharp criticism of the Commission, has 
remained supportive for the path of transitional justice. 

While the three presidencies refused 
to give due attention to the final report 
when it was submitted, civil society, in-
ternational organizations, and partners 
embraced the report and recognized its 
importance.  Some civil society compo-
nents have also begun to undertake to 
follow up on the report’s findings and 
to develop recommendations-based 
strategies to induce official actors to 
implement the Transitional Justice Act.  
But these initiatives should discuss 
establishing a new contract with other 
actors in the field and in the public 
arena, especially the media that was 
hostile to the Truth and Dignity Com-
mission, political parties with positions 
that can be developed toward suppor-
ting the subject, and the different com-
ponents of civil society that will benefit 
from reforms that will be cut off from 
previous systems. And with the inde-
pendent bodies that the report covers 
some of their work fields. 

This new alliance which is on the 
Commission’s report and recommen-
dations, which the Commission did 
not succeed in establishing during its 
years of work- the fact which contribu-
ted to increasing its adversaries-, can 
contribute to establishing a new dyna-
mic path of transitional justice that will 
continue for years. It can contribute to 
organizing a general debate building 
a supportive public opinion, which in 
turn pressurizes the government and 
the parliament to apply the law and to 
embark on a reform course that will 
lead Tunisia to be among democratic 
countries that respect human rights 
and law. 
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Transitional Justice as a 
relative concept
“The requirements of the Libyan 
situation to achieve national 
reconciliation as a model”

Dr. Tarek Mohamed Al-Jamali
 Former Dean of Faculty of Law, member of the faculty of law at 
Department of Criminal Law, University of Benghazi and lawyer.

Introduction

The instability that affects so-
cieties which are witnessing ex-
ceptional political and social cir-
cumstances represents one of 
the most important challenges 
that threats social security; this 
state of instability may be due 
to a political or military conflict 
which usually produces two 
main teams that represent the 
main players and focus of the 
conflict where each team cling 
to the legitimacy of their exis-
tence and their right to manage 
of state institutions.

This conflict might end in the 
victory over one of the parties, 
where the victorious party ex-
tends its power and holds tight 
to ruling by power, and might 
continue as a result of equal 
power and equal national and 
international political opportu-
nities,

In both cases, transitional jus-
tice represents a toll that enables 
exiting that extraordinary situa-
tion resulted by conflicts, and 
here a question arises about the 
nature of the transitional jus-
tice system that can achieve its 
objectives in view of the nature 
and degree of the stage reached 
by the conflict; and that’s why I 
am wondering about should 
the transitional justice system 
remain the same in both cases 
where one of the parties to the 
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conflict won and if the conflict continue without a party winning 
it?

The Libyan situation does not seem far from this perception, 
both in terms of the type of conflict nor in terms of the need for 
a system of transitional justice through which the Libyans can 
cross into a stage of stability.

In order to study the Libyan situation, we need to ask a series 
of questions that we consider answer them important in order to 
determine the transitional justice system’s characteristics that 
suits the situation in Libya

What degree stage the conflict in Libya has reached? And for 
which stage we need to apply transitional justice? What are the 
essential elements of the transitional justice system that should 
be adopted in Libya, according to the justice goals needed to be 
achieved in the Libyan situation? What are the legislative changes 
needed for our legal system to achieve the objectives of the pro-
posed transitional justice?

And we answer these questions as follows:

1. The nature and degree of the conflict in Libya is an 
important element in determining the transitional justice 
system’s characteristics. 

Since February 2011 the conflict in Libya continues to this day, 
and despite the fact that its degree, type, and parties vary from time 
to time but the instability still exists through all that as the conflict 
is not resolved at the political system, and the former regime’s 
fall only meant that this regime’s stage ended but didn’t mean 
the end of this regime’s supporters to the new era that emerged 
after February’s war, and the conflict normally, did not stop at this 
point as the revolution supporters themselves fell into their own 
conflicts and they became one of the instability elements in Libya, 
and perhaps this is the most dangerous conflict of them all as this 
conflict led to a political split among the newly emerged legisla-
tive and executive bodies that exercise their functions and every 
one of them claim their own legitimacy and charge other parties 
with committing violations that they should be tried for.  

We cannot apply the traditional stan-
dards of justice on this volatile situa-
tion which Libya is witnessing that the 
continuing conflict reflects, those stan-
dards that are based primarily upon 
the idea of disclosure showing hidden 
truths about the past and applying the 
needed punishment, as for such a jus-
tice system must be applied in a society 
that one of the parties to the conflict 
have already won, submitted the other 
weak parties to his will and resolved the 
conflict in order for it to meet its objec-
tives, as it is usually looked to the losing 
party as an offending party to this adop-
ted justice system, therefore, applying 
transitional justice in Libya, with its in-
ternational standards would only end 
and failure and deepen the state of divi-
sion because such a system cannot be 
acceptable to parties of the conflict as 
applying a transitional justice system 
that is based on disclosure, showing 
hidden truths about the past and esta-
blishing the principle of non-impu-
nity require the existence of a 
capable strong authority and 
this can only be achieved in 
the current circumstances 
through two methods:

A. Either through im-
posed power from one par-
ty to the conflict that would try 
other parties, and this imposed 
power or authority would nor-
mally be rejected from other 
parties as it would be a rival to 
them, not a fair judge, so, the 
idea of applying transitional 
justice through imposed power 
by one of the parties can never 
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represent a real solution to the conflict through which a transitio-
nal justice system that is based on accountability and disclosure 
can be applied, in addition to that, no party to the conflict in Libya 
would accept disclosing hidden truths about the past supervised 
by other parties; and all that in fact seems reasonable and realis-
tic and should be taken into consideration when we adopt a tran-
sitional justice system in Libya, as the objective from applying a 
transitional justice system in Libya is to pass from a crisis phase 
to a strong founded stability phase in which this stability is bac-
ked up by the parties conviction of the circumstances given that 
led to the accepted results, and that shall not be achieved by 
power as long as all parties are strong and well supported.

B. the second hypothesis that could be presented is to apply the 
transitional justice system in its traditional concept in Libya with 
the supervision of a foreign authority that undertakes the mission 
of revealing the truth of the past and applying punishment. There 
has already been a trend in Libya to call for the application of 
transitional justice supervised by a foreign party, whether through 
the application of the mixed court system or even the internatio-
nal courts, but this is a proposition that we do not doubt its refu-
sal by Libyans due to the privacy of the situation in Libya. This 
will be a foreign intervention, a return to the era of guardianship 
and submission that Libyans reject and have reservations on with 
high sensitivity. 

In fact, what we are addressing here is the specificity of the 
conflict in Libya and its effect on the definition of transitional 
justice system there, this is not just personal impressions, as the 
recent experience of applying transitional justice in Libya showed 
the specificity of the Libyan case, as these experiences repre-
sented models of justice that serve the interests of one party at 
the expense of another. 

Transitional justice’s manifestations in the post-February era 
clearly embodied the unhidden exclusion and persecution of for-
mer regime supporters, and using this exclusionary logic, the poli-
tical isolation law represented a clinical death to all those who 
worked in Gaddafi’s regime, and the Amnesty law also which was 
issued by the Transitional National Conference represented an 
exclusionary model as it excluded Al-Gaddafi’s family from the 
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amnesty regime as Article1 1 of the Law No. 35 of 2012 on the Am-
nesty of certain offenses stipulates that some persons shall be 
excluded from the application of the amnesty provisions, as this 
article in paragraph 1 states that: “The provisions of this Law shall 
not apply to the following cases: 1. Crimes committed by the wives  
of Mu’ammar Muhammad ‘Abd al-Salam Abu- Minyar Al-Qadhafi, 
his sons, his daughters whether non-adopted or adopted, and his 
sons in law and officials.”  In return, the amnesty law issued by 
the Libyan parliament in 2015 includes exceptions to the amnesty 
system, aiming at excluding some groups that are considered to 
be the so-called revolutionaries during the February Revolution 
from the amnesty system. Article 3 of the Amnesty Act No. 6 of 
2015 makes the same exclusionary sense, with the decision to ex-
clude certain offenses from the amnesties. Article 4 of the Act sti-
pulates that the amnesty law does not apply to “killings for iden-
tity, kidnapping, enforced disappearance and torture”.  These are 
crimes mostly attributed to some of the revolutionaries commit-
ted during the February war period, which means that the excep-
tion at this stage targets one of the parties to the conflict in Libya, 
which undermines the most important main pillars of the justice 
system that must embrace reconciliation in order to achieve com-
munity harmony. 

It seems clear that these laws have confiscated the objectives 
of transitional justice, namely, to bridge the gap and settle the 
differences between the parties. These excluded crimes are the 
core issues on which we need reconciliation and amnesty that will 
ensure reparation and ensure non-impunity and criminal accoun-
tability, in a manner appropriate to the current stage the Libyan 
State is witnessing. 

The exclusion stated in these laws, is in the context of a exclu-
sionary policy that has stripped the concept of transitional justice 
of its lofty goals and turned into a mere revengeful or selective 
justice, that did not aim to achieve a real reconciliation project, 
but has increased the political division and weakened the effecti-
veness of the adopted justice system.  This is, in fact, due - as we 
understand it - to the fact that these laws were formulated with a 
specific philosophy based on the idea of impunity and depriving 
adversaries of benefiting from the advantages provided in the 
post-conflict phase, and in return establishing legal guarantees 

1 1 Published in the Official Gazette, issue 6, first year, 2012. 

that shall ensure the impunity of a certain segment, which is 
those that match the conviction of the legislator. 

Although Libya has enacted laws that express a tendency to-
ward achieving transitional justice, such as Act No. 29 of2 2013, 
these laws have not achieved their objectives, since they did not 
take into account the nature of the conflict in Libya and the cur-
rent centers of its components. We cannot fail to point out that 
each of the parties to the conflict in Libya is a popular base that 
deserves to be considered for any project of transitional justice.  
Transitional justice is not a purely legal act aimed at punishment 
and justice in its abstract sense, it is a system of community har-
mony, and it is, therefore, a popular system according to the na-
ture of its objectives and means of achieving it. 

The exclusionary policy of transitional justice in the Libyan ex-
perience through applying amnesty laws did not provide a rea-
listic alternative through which justice can be achieved for cases 
excluded from the Transitional Justice laws’ scope of jurisdiction, 
the fact that led to delaying the solution, prolonging the problem 
and opened the way for the crisis development;  as punishment 

2 3 Published in the Official Gazette, issue 15, Second year, 2013. 

Law Law No. 35 of 2012 Law No. 6 of 2015

Issuer
Transitional National 
Congress

Libyan Parliament

The excluded party Gaddafi family
The so-called 
revolutionaries during the 
February Revolution

The text of exclusion in 
the law

"The provisions of this 
law do not apply to the 
following cases: 1. The 
crimes committed by the 
husband of Muammar 
Muhammad Abd al-
Salam Abu Minyar 
al-Qaddafi and his sons 
and daughters, either by 
origin or by adoption, by 
his in-laws, by his in-laws 
and by his aides.

The Amnesty Law 
on "Identity Murder, 
Kidnapping, Enforced 
Disappearance, and 
Torture" does not apply
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for killings, arbitrary displacement, and arbitrary detentions were 
excluded from amnesty under Act No. 6 of 2015, and even ap-
plying this requires a strong state that has power and can practice 
it throughout the country, which can be achieved only by trans-
cending the circumstances of the stage, through a restorative pro-
ject that will bring justice and restore security and peace. 

Thus, although the exceptions contained in the aforementioned 
laws aimed to subject cases and defendants exempted from am-
nesty to a penitentiary system, they had the opposite effect that 
ended in impunity for defendants, where they benefited from that 
and strengthened their status and increased their hostility to the 
conflict group who were holding the legislative and law-making 
power. This exception reinforced the feeling of hostility and exclu-
sion for those who were excluded, which contradicts with mere 
logic that should prevail for the sake of peace and community 
security. 

All these negative 
consequences of Libya’s tran-
sitional justice system are due 
to the protracted long conflict in 
Libya and the failure to choose 
a system that suits the nature 
of this conflict.  The transitio-
nal justice system that must be 
adopted in Libya should take into 
account that justice that should 
be achieved must include all pre 
-17th February revolution stages, 
as it is the period that witnessed 
a severe political and social divi-
sion within the Libyan community 
fabric. Discrimination in treating 
those stages will promote divi-
sion, injustice and inequality. 

The most important elements 
of transitional justice in Libya: 

The nature of the political and 
social conflict in Libya makes it 

imperative to adopt a special system of transitional justice that 
is based on the idea of reconciliation and bypassing the past as 
a basis for a justice system. This can be achieved only through 
adopting an integrated political, economic and legal system that 
promotes community harmony and establishes the spirit of ci-
tizenship, through ending the hotbeds of tension first by adopting 
a fair system of wealth distribution and a positive political quota 
through an equal opportunity system that distributes political 
jobs geographically on the basis of efficiency, as this will achieve 
overcoming one of the most important factors of the current di-
vision among Libyans. This will ensure ending one of the main 
reasons for prolonging the crisis in Libya which is the feeling of 
economic and political injustice.

Legally, adopting a “popular legal system” in which individuals 
play a major role in resolving and settling the conflict will be one 
of the most important solutions for achieving effective national 
reconciliation among Libyans. This is one of the most important 
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steps toward a  fair settlement that is acceptable to the perpetra-
tor, who is often difficult to submit to a traditional judicial system 
because of his influence, and at the same time, this shall establish 
an effective system, as it will represent an acceptable solution for 
the victim, whose position is usually expressed through a popular 
base to which he/she belongs. 

The traditional punitive system will, therefore, remain a reserve 
system that can be achieved only when restorative settlement 
fails, and therefore we will have a system defined as follows: 

A restorative settlement system that ensures combating impu-
nity, and not applying punishment. As restorative punishment 
is not necessarily a traditional punishment, as it may be applied 
through compensation, not traditional punishments, this is known 
as “Penal Compensation” in criminal jurisprudence, and the pu-
nishment, in this case, may just be an apology for the victim by 
the conditions the victim set for the purpose, or it may be amnes-
ty in exchange for pleading guilty, provided that this is done in a 
consensual way between the offender and the victim.  A restora-
tive settlement would, therefore, include compensation, apology 
or pardon with the consent of the victim. 

In order to implement a fair and restorative system, the expe-
riences of some States, such as France, which adopt systems of 
reconciliation and mediation, but these systems shall be modi-
fied to suit the Libyan situation, whether in terms of the nature of 
crimes or social composition. 

A traditional punishment system is applied to a small scale to a 
range of serious crimes that have not been resolved by restorative 
means. 

Conclusion 

Adopting restorative justice as a concept of transitional justice 
requires: 

Going beyond the idea of    revealing facts far from the reconci-
liation’s scope, it is not feasible for a society seeking community 
peace to detect crimes and violations and to dispense the past 
and bring it back to the present, as it is similar to those who im-

port past problems to add to present 
crises, which is clearly contrary to the 
objectives of transitional justice as we 
understand it. It aims at healing the 
rift and restoring community harmo-
ny.  The revelation of the past is only a 
condition of transitional justice to the 
extent that victims demand it within 
the framework of a system of reconci-
liation. 

The need to amend the Code of Cri-
minal Procedure by adopting a system 
that allows the termination of crimi-
nal litigation by restorative means, 
through the adoption of exceptions to 
the principle of judicial punishment, as 
well as explicitly providing alternatives 
to criminal proceedings, including me-
diation and conciliation. 

Avoiding the State’s absolute am-
nesty regime away from the principle 
of reconciliation, as it provokes the vic-
tim’s feelings and promotes a sense of 
inequity, amnesty must be a result of 
the victim’s consent
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will be one 
of the most 
important 
solutions for 
achieving 
effective 
national 
reconciliation 
among 
Libyans
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مركز دعم التحول الديمقراطية وحقوق االنسان »دعم«

إلى خلق  2015, تهدف  اقليمية غير حكومية مستقلة تأسست عام  مؤسسة شبه 
مناخ مالئم للتقدم بالبناء الديمقراطي المستند إلى مبادئ حقوق االنسان في تكاملها 
وشموليتها, وتسعى إلى دعم وتعزيز مسارات مؤسسات ديمقراطية وتشاركية على 
أسس المدنية والمساواة والتنمية المستديمة, وذلك من خالل تنمية القدرات ودعم 
الديمقراطية  ميادئ  يالئم  بما  والتشريعات  السياسيات  إصالح  إلى  الرامية  الجهود 
المرتكزة على حقوق االنسان واالسهام في انتاج معرفة حول واقع ومسارات التحول 

الديمقراطي  في البلدان المعنية,

المجتمع  المعنية من مظمات وهيئات  األطراف  بالتعاون مع  المؤسسة  وتعمل 
المدني المحلية واالقليمية والدولية, والجهات الحكومية والقوى السياسية وناشطين 

المجتمع المدني.

DEMOCRATIC TRANSITION AND HUMAIN RIGHTS 
SUPPORT CENTER «DAAM»

A Sun-regional independent non-governmental organization founded in 2015 
that aims to create favorable climate to the progress of the democratic struc-
ture based on the principles of the humain rights in its interogations and com-
prehensiveness.

DAAM seek to support and promote paths and sustainbles development 
ground via capacity development and supporting efforts designed to reform 
policies and legislation.

This would helpfitting the principles of democracy based on humain ritghs 
and contributing of knowledge production about the reality and the paths of 
democratic transition in the related countries. DAAM works in cooperation 
with relvant stakeholders from the civil society organisations and bodies locally, 
regionally, and internationally, including gouvernmental bodies, political forces 
and civil society activists.

هذا العمل بدعم من الصندوق االوروبي للديمقراطية واآلراء الواردة 
في هذا المحتوى ال تعبر بالضرورة عن الجهة الداعمة
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Flood of Dignity or Flood of Indignity? A Brief on the latest 
developments and updates of Libya’s situation

Preventative detention in Egypt, A procedure or a 
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Integrating the culture of Human Rights and gender in the 
political field

The development of Policies and Legislation on Human 
Rights and Democratic Transition in Egypt, Tunisia and 
Libya

Integrating the principles of human rights and gender 
equality into the programs and policies of political parties in 
Tunisia and Libya
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Arab Revolutions: Tunisia, Egypt and Libya as a Model
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